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PREFACE. 


S HE olqect of reprinting the- ‘following 
articles is to place beforo tha public 
>. in a collected form important social 
questions in the light in which Hindus of the 
present day should look at them. The frequent 
references to the original authorities are intend- 
ed to show the sources of information with a 
view to allay doubt or dispute. It is only 
hoped that a perusal of the following pages 
W'U create in the geneM reader an interest in 
^.le past history and the present state of Hindu 
Society, and in the Hindu in particular a desire 
to improve it by individual or united action. 
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HfNDU SQCIEXY. 


The determination of the question, yvho are the 
Hindus, is not in these da3*s, unlike the case in 
old times, possible by any territorial dem'jSrkation, 
although in certain respects it may serve as an indi- 
cation Qfirib when one may cease to be a Hindu. Tho 
strength, however, of the usage of the implied renun- 
ciation or virtual deprivation of the original status of a 
Hindu by journey into countries or voyage over waters 
beyond certain limits, is popularly derived from reli- 
gion. It is not the force of law. A person, born of 
parents professing tho Hindu religion within the 
boundaries of Bharatvarsa, is under all circumstances 
a Hindu ; whereas one may not be a European British 
subject, let him bo of the most orthodox class of 
Christians, and live in Great Britain or her colo- 
nies. Similarly, on the other hand, a European British 
subject will not lose his status as such by simply 
exercising his rights of personal liberty ^by going 
beyond the precincts of the British dominions; 
whereas the moment a Hindu tal^s only one step 
towards forbidd^jn^round, his garb of rights falls oft; 
and he appears on his return ix> the fabric which tho 
Indian legislature has woven for those who ore not 
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lii^dus, Buddhists or Muhammadans. Allegjauce, in 
the second place, '^^vhich is an important principle in 
the jurisprudence of co^intries wlj^xein remnants gf 
the old feudal system are 3’et perceptiblei and is 
not overlooked in Muhammadan law, even, differing 
thonghr it docs so widely from that of European oonn- 
tries, generally gives no rule of law to. the Hindu, who 
is under the present regime as niTich at liberty to enjoy 
Lis legal rights as he had been for five centuries 
during the 'duhammadan ascendancy* and heforo it 
from time immemorial. The law to whicl^ he is 
subject is personal law, which notwithstanding its 
birth from the Sastras and nourishment by custom, 
is not anomalous and uncertain, although it is in 
various and in many points difficult of coirect and 
uniform exposition. The Sastras however laydown 
the rules which, in countries in which the Roman 
Civil. Law first suggested the probable distinction 
h^iy^een the vi'iLCidvrn juris and rlncvlinn 
and cansed the separation of precepts which are corny 
mands of the sovereign body of a political society 
from those adopted and fullowed owing to the 
belief in their revealed origin, and which infiiience 
the conduct of’ men in virtue and vice, arc dis- 
tinguished from law. In Bharatvarsa the Sastras 
had, except in f very, recent times, legal effect, 
and upon that vast multitude /^f . men to whom 
they apply. That bffcct moreover was so rigid 
that, in spite of the transformation of old BharatYarsa 
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into mqj3ern*India, and the innumerable* political and 
social changes 'which have brought about the present 
state of tliinga^^^in spite oi the lifoguage itself in 
which ^hey are composed having fallen into disuse 
and being 11 ear Jy extinct of all its life,— in spite of 
their being of non-proselytising principles, apd there- 
fore incapable ef spread and increase — in spite of 
that most prominent fact of the people following 
them being thcmselvos void of • animation to 
defend Ithcrnselves against incroachmonts upon their 
creed^ftid party, and committing on the other Land 
acts or omissions, which are by no means in consonance 
w4th tlicir doctrines, — the British Parliament by an 
Act of 1871, wisely permitted them to be used in the 
Indian Courts of justice, in cases in which the rights 
and duties of lliiidus might bo adjudged. The Courts 
therefore, both those that have been established by 
Royal charter, and those that are known as the Com- 
pany’s Courts, have since passed their decisions in 
confoniiity with the directions and precepts of the 
Sastras. This course of proceeding was first begun 
with the assistance of Pundits versed in the Kindu 
law of all the five schools — Bengal, Benares, IMithila, 
Maharashtra and Dravira — and authoritative transla- 
tions into English of works on Hindu law-vDayabhaga 
*Mitakshara, Vyavahara Mavukha and now con- 
tinues with • tirns difference that the opinions of 
Pitudits are not ordinarily tak^fti as evidence of Jhe 
aw# This is indeed an important step to v.ords that 
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uniformity of law and procedure whiclf llie^ Indian, 
legislature has fn\iew. jStiudu law is now adjudicated 
upon by the couAs in th^same way pother laws, and 
therefore the courts stand in the position^ not of 
foreign courts administering the law,^but of those of 
the land itself dealing with a law with which each 
judge is supposed to be as well conversant as any 
orthodox Bhiittacharjya Piiiidif. The Hindu law of 
the couil^a, with such alterations as have been intro- 
duced into it — which, by the way, are theoretically 
supposed not to change its nature— is at present the 
law of the Hindus. The Hindus therefore, arc people 
who by their religious rites and observances and 
Submission to ancient customs, are found to bo Ihcso 
to whom the Hindu law of the courts applies. 



msfiu g^ClETTi 


CAS'TE. 


The effect caste distinction on Hindu society, 
founded as it is on a religious basis, is not less evident 
and binding than that of the religion itself, ft is not so 
in any* other community on the face of the earth. In 
anciettt times if a patrician hesitated to dine or 
enter into a matrimoTiial conneotion with a i>Icbeian, or 
if a lord wouhl not similarly cornc into close familiarity 
with Ills s(juiro, the reason was quite different I'miM. 
what a Hindu would assigii for similar conduct towards 
a or -a Hindu even of a position lower th.iu 

Ills. Tho patrician or the lord did jiot stand in 
tear of affecting his salvation hereafter, or^ of any 
diminutiMii of ihc bliss, which on the ground of piety he 
could expect to enjoy in the existciicc beyond tiie 
grave. But a Brahman would not condescend for aughu 
invaluable liero, to bestow his daughter upon a person 
belonging to any otlior caste, as that would cause him 
to lose the opportunity he had of asconc^ng heaven f 


* Bnilimjcnata vivartona yasta kaiiyaiy pravachciihati. 
JBralitnalokam brajechcliigram Brahmadwai pejita snrais. 

* ’ Bahui Puranam. 

“Ho who mamca his danirht.«r according to Brahma riicg 
being respected by the gods, soou arrives at heaven,'; 
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and the offspring i? declared to be a Chandala * if the 
mdlher belongs (o the Brahman class, and the father 
is a Siidra.f • *''' , 

All the different works composing the Sastras 
are at one in asserting that the origin of the 
distincti6n of caste in Hindu society is to be looked 
for in the circumstances leading to the creation of the 
race of rpan, and the natural division of them into 
separate classes or professions. 

Satyabliidhyainas rurvam sisriklio brahmano japfat. • , ^ 

Ajaj'aiita dwijaereslitha sattwodriktanmiikliat prajas. 

Bakkbaao rajasodrikia fitatbabai brabmanobbabau. 

Hajasa taniasa cbaiba Bamadriktastailio rujns. 

Padbliyanianyas praja Brabma sasarjja dwijasttlmma. 

Tamas piadbanastas sarbbachatarbarnamidaiTi tatas. 

The substance of these sentences, quoted from the 
Cth Chapter of the Viahnuptiranaj is that, iu the 
beginning Brahma, having intended to create the world 
men in whom the first property of humanity predomina- 
ted, issued forth from his mouth ; men possessing tiic 

* Chandala swapabcananla babirprramat pratisrayan. 

Apapatrascha kartabya dbanameBbam swa gardiiabiiani. 

* * * * 

Badbyanscha banyas satatum yatha sastram nripajnaya. 

Badbyabaiinsi gribneyuB Bayyasebnvarabani cba. 

Maun. 

N. B. — It, docs not ieem necessary to render tbo above sh.Jcas 
into Kriglieh : but it will bo enough to Bajk'.bfit llic chandala ia 
tbo meanest individual in lli|^du society. 

t Syadbcbandalastn jauito brabmanyam brishalcua yas. 

Amar, 
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’ second bf such properties, from his bjjeast ; men charac- 
tcrized by both the second and third j!rom his thighs ; 
and all^others hhVfng the third only fronl his feet* 
The distinction of the four mrmsf has therefore 
existed from the^oarlicst times although iu the Satya Yuga 
the caste system of the present time did not at all occur. 
The idea seems to be to represent tlio creator iu 
the absence of a knowledge of a better in human 
f rin, the different parts being indicative of the pre- 
dominatiug qualities found in men. Brahma thus 
metapKorically would be the sum total of humanity, 
and mankind would form into difforont classes accord- 
ing to the degree and quality of the mauifestations oF 
the same. 

The following lines are taken from the Mahahharat : 
Kamabhofrapriastcekshiias krodhanah priyaaaliag. ' 
Tyaktaswadliarma raktangaste dwijas kaathra^angatas. 

* * * * 

Ityeto cl’.rtaro varna ycsliam braiimco saraswatcc, 

IJiliiia IJralim.'ina jiurvam lobkat. twajunnatam gatas. 

* The ft)Uo^\ijig paaaagG from Sruti is of the eamc purport. 
■nrahmanoRyi luakliauiasood valsiirajnnyas kri:as. 

TTrujadtisya tad)jaisyaa padbliyrimsiidruMijrajata. 
t Tho four varnns aro llrahmau, ’’Ishatriya, Vuisra, Sudra. 
The original distinclion between tiicm was accord iTiirVto iho predo- 
minance of ibo pjo/.:.'! (proifcrtios of humanily, as /vilsoii osnJa-ns 
• the term), which arc 1, wl^icli gravity, patience, 

wisdom jS-c., may bo exaini'les--2, ?l5f (Ruja)— of which anger may 
be an example, w'hich is much inforior to the first ilnss — 3, 
(Tio/m) of which vanily nud ignorance, may bo examples, which 
are inferior to the second. 
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“Indeed there is «ig difference between the threef proper- * 
ties of humanity.^ * The world itself is pervaded by the 
spirit of God. After their first ori^n* from Brahma 
Brahmans have oome under different classes according 
to the nature of their acts. Those Dwijas who, being 
subject to the influence of the second property of 
humanity, are lusty, irritable, vigor otis, or passionate 
and have^therefore abandoned their own proper sphere of 
actions, have de'graded themselves to the position of the 
Kshatriyas. Those have become Y aisyas who, op account 
of the predominance of tho second and third properties 
ip them, have betaken themselves to the profession of 
vshepherds and husbandmen. Those that, under the do- 
mination of the third property of humanity, have become 
envious, desirous of gain, dependent upon labour for 
subsistence, disinclined to cleanly performances, and 
addicted to lying, have come under the class of Sudras. 
Dwijashave, by such actions as aforesaid, been divided 
into tho different classes ; an(^ consequently all classes 
have a right to perform religious ceremonies. Those * 
who, in early times were endowed by Brahma with 
divine language, have under the effect of temptation 
regressed into the Sudra class.*' 


Jatakarmadibbiryastn laiiBkarai sanskritas snobis. 
Vedaddhayana salapannas Bliatsnkarma vjavaBthitas. 

* * Hi if % * 

Budrecliettadb!iabollak%am dwije taoheha navidyate. 
2sabai Budro baabochebbuOro brabnxano brabmuio nadifb 
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The pu^ort hf the above lines is that they’are Brahmans 
who lead a very religious life, in whom all the nojde 
facul ies of tl^fjripoul are Resent, scbd who keep their 
mind sfead}' in the practice of virtue ; Kshatriyas they, 
who study the Vedas, are engaged in war, distribute 
presents among Brahmans, and receive taxes from the 
people ; the Vaisyas in a condition of purity read the 
V edas, and till the land ; and those that do not read 
the Vedas, and continue in a state cf impurity, and 
do all manner of actions and take all sorts of food, are 
recoufited Sudras. One born in the Brahman line, but 
acting like a Sudra^ may properly be termed a Siidra » 
and a Sudra, a Brahman, who though born as such 
improves his position by religious austerity and purity 
of habits. 

From the above quotations it is clear that the Satya 
Ynga, the epoch of virtue and universal happiness 
was not marked by any important distinctions alTecting 
the status of men. Onginally it would seem that all 
men wore equal in rank, then as time proceeded and the 
three gunas produced their respective influence on in- 
dividuals, they came to be distinguished according to 
their qualifications. Those who maintained their charac- 
ter of unexceptional virtue ranked as Brabinaus, and 
60 on the other classes were formed avith special refer- 
ence to their pnadominating nature. 

Na bisheshoati varnanam sorvam brahniaina;^aTn jagat. 

Brahmana purbaariahtahi karxnana Yarnatam gataa. 
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It is the peculiar constitution of the soul tlyxt leads 
m^n to distiiictivetictioQ ; the progenitors therefore by 
their acts dividefl^hemaelfps and ranlte^ under different 
classes, and the principle of the classification, wlflch was 
eYolved out of this orrangeinont in the Treta yuga, 
was the pmplo}m6nt of men for the time being. Brah- 
manaS) Kshatriyas, Vaisyas and Sudras were the first- 
four castes. Their occupations have already been 
spoken ot Intewnarriage between those castes was not 
altogether forbidden, though marriage between pf^rsons 
of tiie same class has been extolled. The progf^iy in 
oases where the parents were of two different classes, 
belonged to neither. The child for instance, of a 
Brahman by a Vaisya woman was Ambastha, and that 
of a Vaisjra by a Brahman woman Yaidiha.* Thus 
the combination of the four principal classes would pro- 
duce sixteen^ and the combination of the latter ones 
would |hew a very large number. Marriages on the 
inverse order of the tribes that is between females of 
the higher and males of the lower classes, have, how- 
ever, been always spoken of with contempt. Manu 
Sanhita and the Vrihadhanna Furana are the main 
authorities that speak of the races. 

It appears from the above considerations that the 
parentage of the offspring determined his caste. This 
system, which is indeed a far more adragiced one than 


* Huliabharat, Anusasanaparya cb. S7. 
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tjbedii3tl](ptior(*of caste bj occupation simply, prevailed 
^ beyond doubt before the time of Yiidb&^ir, and conse* 
quently during jHh# first half of th« Dwapara and 
probablymbout the latter part of the Treta Tuga. 

The Rev. Mr. Sherr.ng in the introduction to 
his //(/«<? tfc TrJ6(?s a'7ui! Cashes, has the following pass- 
ages indicative of the exceptional ways in which certain 
castes first had tboir origin : — “ Many easte^” says 
he, “ wore^aleo created by persons driven from their own 
tribes through the infraction or non-pcrformance of caste 
rules. Sons born of Drahinana parents, failing to per- 
form the assigned ceremonies on being invested with 
the Brahmanical cord, or in any otl.er ways breaking 
the rules of their order, became outcastes, woro^debarred 
from the privilege of the guycfivi, and were styled 
Vrafiia^^ From them sprang castes designated Bhiir- 
jakantaka, Avantya, A'ataJhana, Fiibhpadlia and 
Saikba* Similarly ontcastes from the Kshatriya* tribe 
founded the following ca^es : Iballa, Ijilalla, Nicbchin; 
Kata, Karana, Khasa, and Dravira.f From outca&tes, 
of the Vaisya tribe sprang the Sudhadwana Charya 
Karusha, Vijauman, Muifcra and Satwata castes.’*+ 

Inattention to religious duties, or neglect of 
Brahmans, was evidently, in those days of punctilious 


* jMoin, oh. s., 20, 21. 
f Mann, ch. x. 22. 

; Ibid, 23. 
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observances and priestly domination, sufficient reasoq 
for ezpnlsion froin caste* No fewer than twelve castes 
are stated by Mknu to have owed tbek:^ origin to persons 
ejected from the Kshatriya tribe alone, for the reasons 
just given. They are as follows : Paundrak, Udra^ 
Dravir^s Kamboja, Yavana, Saka Farada, Fahlana 
China, Kerala, Dcrada, and Khaso * 

It not intended to enter into a full disquisition 
upon the nature and origin of caste. AU that is 
necessary is a general view of the circtiii^stances 
under which the Sastras describe that distinction to 
have commenced, and to have been developed. To 
"explain however the present feature of caste distinc- 
tions in Hindu society, the following passage from 
the work of the llevereud gentleman quoted above, 
may be found pertinent, “ It is absolutely impossible 
for the pure tastes to intermarry with the mixed, or 
for the mixed to intermarry witli one another; No 
one ever hears of a Brahnian marrying a A'aisya, 
much less a Sndra, or of a Kshatriya marrying a 
Vaisya, or of a Vaisya marrying a Sudra, or even 
of one Sudra caste intermarrying with another Sudra 
caste ; yet all such intermarriages were allowed in 
early Hiinju times. But the peculiarity becomes 
more striking when 'we look into the oonstitutioif 
of the separate castes; Each caste ^ontains usually 


* Ifonn, ch. 43, 44. 
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several, sometjifnes many, sub-Mivisions or sub-casies. 
» For example, the Kayastha or writer caste, in the 
North-Western provinces has twolvf sub-divisionS. 
These c^n not * eat rice together, nor can they 
intermarry except with the first of the twelve.*^ 
What is stated 'to be true of the North-Western 
Provinces is trug also of Bengal ; not that there 
are exactly twelve sub-divisions of the Kayastha classj 
but that marriage and mess form, the principal 
points in all caste questions. It does not appear at 
the samg time, that the different classes have changed 
* their character very considerably. The prohibition is 
decisive, that is oontaiued in some of the alokaa, tho 
drift of which is that males of the first three classes are 
forbidden to marry females inferior to thenftelves in 
respect of caste; and in favour of that verdict also, often 
repeated in the Sastras, that marriage between males 
of any lower and females of any higlier class is 
reprehensible. Thus at the transition period between 
43wapara and Kali the then- existing castes became 
stereotyped, so to say, in Hindu society ; but for 
which, by continuous multiplication of the mixed 
castes, even the original distinction between Brahmans, 
Kshatriyas. Vaisyas, and Sudras, not to speek of the 
absolute confusion of the others, would, for want 
o) purity of descent, but scarcely appear, or at all 
events, inoonveQience the relations of men. 

The Hindu religion aud caate may generally be 
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fiaid to be co*esistixig. * The former ho4^^ver is so wide 
thafc the latt&rr'is quite merged into it, auc) derives 
h'oiD it an ind^bbilit;|^ which the strength of 
English education can not efface. Both have fluctua- 
ted in the same proportion, and it would be seen below 
what fatal changes have been wVought in them. 
Here a sh^rt examination into the nature of the 
forfeitures threatened by religious authors, for all 
breachtts of. the rules of caste, may properly be 
made, and it is no wonder that the Sastras would be 
particular in that respect, when the distinction of the 
several classes has been so much insisted upon. The 
imprecations pronounced on offenders against religion 
and caste, deserve no mention ; attention may there- 
fore be oonflned to the civil disabilities to which such 
persons are made subject. The following sloka is 
taken from Manu, chapter IX., 

j^namsaukleebapatitau jatyandhahadliirau tatha. 

Unmattajaramukascha je cha keehiDniriDdriyas. 

% 

It has been rendered by Colebrooke into English 
thus. '^Impotent persons and outcastes are excludtrd 
from a share of the heritage, aud so are persons born 
blind and deaf ; as well as madmen, idiots, the dumb, 
and those who have lost a sense [or a limb '•'* Yajnya- 
walkya too, says that *‘an impotent person, an outcast^, 
and bis issue, lone lame, a madman, an idiot, a blind 
man, and a person afflicted with an ihcurable disease, as 
well as others (similarly disqualified ) must be main- 
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tfjoed, exoliiding them, however, from participation 
to which the author of the Mitakshara**adds that, 
masculine gender* 3ft not herf used testriotively, ia 
speaking *of an outcaste and the rest ; females 
therefore are incli^ded. But the rigour of the law does 
not end here. Commenting on ehe above passage 
from Yajnjawalkyfl, and speaking of the disqualified 
persons, Jimutavahana, the author of the Dayabhaga 
says that^ ^'although they be excluded from partici- 
pation, th^ ought to be maintained, excepting 
however outcast and his sons. That is taught by- 
Devala ; when the father is dead as well as in his 
life time an impotent man, a leper, a madman, an 
idiot, a blind man, an outcaste the offsprii^ofan 
outcaste, aui a person wearing the token of religious 
mendicancy, are incompetent to share the heritage. 
Food and raiment should be given to tbem,»excepting 
the outcaste.” The same learned professor continues 
tj^at *'by the term outcast^ bis son also is intended,” 
and cites Budhayana as an authority. On the sub- 
ject of exclusion, Narada also says that,” an enemy 
to his father, an outcaste, an impotent pflrson, and 
one who is addicted to vice, or has been expelled from 
society, take no shares of the iuheritanca even though 
they.be legitimate: much less if they be sons of 
the wife by an appointed kinsman.’^ Now to 
descend from thep general to the particular for an 
• Yajnyawalkya 1. 146. 


> Narada 13,11. 
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example : Ca^yayana says that^ <*the son o£a womap 
mairied in irregtilar order, and begotten on her by a 
kinsman, is unworthy*pf the inherjitanoe ; and so is 
an apostate from a religions order'’ ; anti! goes on, 
*'bttt the son of a woman mai^ied in irregular 
order ^ may be heir provided he belong to the same 
tribe with his father, and so may "^^the son of a man 
belonging to a different (but superior) tribe, by a 
woman espoused in the regular gradation. The son 
of a woman married to a man of inferior tribe, is not 
heir to the estate.*’ It requires no lengthj'^Borites to 
shew from the above quotatiohs that offences not 
expiated against religion and ooste were punished 
with exclusion from inheritance. One thing, however, 
is not clear. The difference between the legal rights 
of the son of parents of the same class, and of the son 
of father of one, and mother of a lower class, has not 
beeh shewn ; on that point the following sloha from 
Manu n/ill throw much light : - 

Tryanaam dayadharedbipras dwavamsaa kshatrida sntas. 
VaisyajaB BardhamekamsamrnBam Budrasuto baret. 

Manu 9, 151. 

Let the venerable son take three shares of the 
heritage and the sons of the Esbatriya wife two shares ; 
the sons of th^ Vaisya wife a share and a half^ and 
the son of the Stidra wife may t^ke a share.” 


• Ohudamam. 
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Affccr the first recognition of tl)6 ^astras by the 
King and Parliaiq^nt, the • Governtr General in 
Council as early as the yesi 1793, passed a Regu- 
lation, IV. of the year, the 15th section of which 
runs as follows : — In suits regarding sucfession 
inheritance, marriage, and caste, and all religious 
usages and institutious, the Muhammadan laws with 
respect to* Mahammadans. and the Hindu Itfws with 
respect to ‘Hindus, are to bo considered as the general 
rules by -which the judges are to form their deci- 
sions. ” 

The above passage, authoritative as it was, with 
similar enactments for other parts of the com- 
pany’s territories made the observance *^of the 
law of Hindu religion and caste indispensable in the 
Courts of Bengal. Accordingly, there is t* decision 
reported of the Suddor Court, of date as far ba^ck aa 
Ihe 17th March, 1814?, which is to the following effect ; 
that offences involving final exclusion from tribe 
(caste) are considered to be perpetual impediment 
to hereditary succession according to Hindu law : 
Sheonath Rai Mussumut Dayamayee Chow- 

dharin. Although there is no need of multiplying 
quotations from old decisions, still reference may 
p^haps be conveniently made to an!)ther, in which 
the question as to^th e right of the illegitimate son of 
a Rajpoot, or any of the three sil))erior tribes, by a 
woman of the Sudra or other inferior caste, to in. 
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beritanoe, waS 'flenied. That case was that of Fers* 
band Singh versm BatTiee Mohegwaree, decided on 
the 17th December, 182i. 

Thus down to the year 1832, the Hindu law of 
the Sa^tras was strictly enforced by both legislative 
'enactments and judiciary decisions^ until on the 16th 
of October of that year, a Regulation was passed, 
No. VI I of «1802, Bengal code, of which although 
the 8th section confirms the long observed law of 
the Sastras, by directing that their precepts shall 
be the rule of guidance in all suits regarding 
suocession, inheritance, marriage and caste, and 
all religious usages and institutions, that may arise 
between^ persons professing to be of the Hindu 
persuasion ; the 9th runs as follows : — ‘‘whenever 
therefore in any civil suit, the parties to such suit 
may ^be of different pensuasions, when one party 
shall be of the Hindu, and the other of the Muhain-^ 
madan persuasion, or where one or more of the parties 
to the suit shall not be either of the Muhammadan or 
Hindu persuasion, the laws of those religions shall 
not be permitted to operate to deprive such party or 
parties of any property to which, but for the opera- 
tion of such laws, they would have been entitled. 
In all such cases^the decisions shall be governed by 
the principles of justice, equity and' good conscience 
it being clearly amdetstood however that this provision 
shall not be considered as justifying the iatroduotion 
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of the English or any foreign law, ^ the application 
to such cases of £MQy rules u^t sancUoned by* those 
priucipl%s.” One cannot \>ut admire the wise 
principle embodied in the construction of the above 
passage. It is* beyond doubt evident that the 
intention of the. legislature has been expressed in 
the last sentence, which makes provision by the 
principles of “justice, equity and goq^ conscience** 
for the <i.bsenoe of any law in cases in which the 
parties b6iug of different persuasions, the rules of 
exclusion to which either of them may by his religion 
be subject, become inoperative. This is however the 
introduction into the block of the thin end of the wedge. 
Selfishness being the pole star in the firmament of hu- 
man afiairs, and having ordinarily more preponderating 
infiuonce than reason, no Hindu could be expected 
to object to any law by which as against* individuals 
of different persuasions, the unpleasant rufes of 
^exclusion of his own cfeed, were rendered ineffec- 
tive. A Hindu would dance for joy at the 
thought that a Muhammadan could not under any 
oircumstanoes deprive him of his rights. The keen 
sighted legislator thus won his aim, and succeeded in 
his first aud therefore the most difficult sally with 
fhe greatest ease, in conquering territories, of 
Hindu law and^vythobgy. 

The section quoted above* of Regulation VII 
of 1833, proposes iu the absence of any law in a ^ase 
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where a HiDdfu^gcannot be dirested of his rights by 
the operation of <)h6 same sect! on^ equity and 

good conscience” to be the source of thelifw. In* 
terference with the precepts of Hindu religious law 
once established against the imputation of officious- 
ness and obstinacy in the judges^ justice, equity; 
and good conscience were admitted into the 
provincl!*of that law, and power too of introducing 
order and necessary changes— *and what * changes 
could be deemed monstrous or incoherent by an 
English judge imbibed in maxims of common or civil 
law— into the hopelessly chaotic state of the rights 
of any person, which his religion denied him, but the 
legislature would fain protect. The matter stands 
thus : the legislature itSblf create.s the confusion- 
and suggests that the judge may act according 
to “justice, equity and good conscience,” in remedy- 
ing it ; in other words the judge is, ostensibly for 
the benefit of the Hindus thefheelves, given the liberty 
of engrafting upon their law any new principles, which 
to him may seem sound and proper.* The indirect 
power of legislation thus given to the judge, was 
however, limited to cases in which both parties were 

ein confirmatiou of the abore remark is the following qnofa 
tion from the report of Mr. Hobbonse’s speeobiion the occasion of 
introducing his law Beportiyr Bill “ 

*'fn tho large number of oases for which no specific law is to 
be foqnd in the Indian Btatnte Book, the Courts have to decide 
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pot Hixulus/ No important decisions illustrative of 
the point are found subsequent to tbiS {»aBsing of the 
regulation undef l^ensideratien and prior to the date 
of Act 9X1 of 1850, which extended the principle of 
section 9 quoted above of regulation VII of 1832 
of the Bengal code, throughout the territories subject 
to the Government of the East India Company. Sec- 
tion 1 of that Aot— -and it has but one seotion— 

reads as follows : 

• 

“So •much of any law or usage now in force 
within the territories subject to the Government of 
the East India Company as inflicts on any person 
forfeiture of rights of property, or may be held in* 
any way to impair or affect any right of inheritance 
by reason of his or her renouncing, or having been 
excluded from the communion of any religion, or 

aooordixif^ to tlie law of justice equity, nnd good oonscienoe, and in 
other CAses they hare to dioide according cither to Hindu or 
Mubammidan law. The law of juatioe, equity and good oonadenee 
means in practice the judge’s conceptions of English law in so far 
as they regard it as suitable to the circumstances of India 
thongh particular judges, who may have studied, or have a special 
taste for Boman. law in its older or more mordem forms, will occa- 
sionally take it as their guide, ikil of them, of coarse, listen in 
all oas?s to English anthorities, and they consider themselves 
bound by the decisions of their predecessori^' 

The Honorable member himself took the passage from a minute 
written by bis predecessor lir. Fits James Stephen. 
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being depri\^d ot caste) shall cease to be enforced as, 
law in the CoiiAerpf the East India Company, and in 
tlfe Courts established • by Royal* Charter within 
the said territories.” Accordingly we see it decided 
in Parbiitty vs, Bhiku and Doed* that although a 
widow may liave been incontinent) and may conse* 
quently have been expelled from caste, she will not 
on these grounds, be disqualified to obtain a partition 
in her fawour oCher deceased husband^s property. In 
that well known case also of Uatanginee *Dabee v 
Joykali Dabee, reported in 5 B. L. R., page 493, Mr. 
Peacock o. J., judicially expressed an opinion that 
whereas Regulation VII of 1832 was limited in 
its operation to the esses of persons of different per- 
suasions, the Act, XXI of 1850, applied to those of 
the same persuasion, the consequence of which is that 
all rules enforcing deprivation of rights by renuncia- 
tion of religion or loss of caste, were virtually repealed. 
In Karuthedatta V. Mele pullkatt Vassa Devan Nam 
boodra, Indian Jurist page* 236, the High Court of 
Madras held that since Act XX I of 1850, exclusion 
from caste did not operate *'to deprive a Hindu of 
his rights to hold, deal with, and inherit his pro- 
perty.” 

It has been proved that the rules of exclusion 
from inheritance oi; foreiture of rights by reason of 

* *4 B. B, A. C. J. P. SO ; Sammonee Dosseri:#. Nemye Cbarn 

Dmb, 2 Taylor and Bell, p 8 X): Baikoonworee Daasee v, Golabee 
DaiNe, 14 S. D. A. 1868 p 1&5. 
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reriunciation jdF religion or toss of caste, have been 
aniitilled * A Hindu, therefore, in tfa^se da vs since 
1850, may contra marriage^ mess violation of his 
caste rules, abandon his creed'sor do any other such act 
without any sort of legal infliction, provided that he 
be bom a Hindu sand his rights become vested in him. 
A son may not perform his father’s Sraddha, an^ there- 
by may be liable to suffer all the torments which the 
Sastras so distinctively describe, yet th^ courtv of law 
will not — pr cannot — declare him disentitled to his 
paternal estate. But the legislature and the bench 
have not yet conferred equal privileges on the delin- 
quent, and his sons, or those who claim undrr themi 
The son or one in his position cannot claim under the 
Hindu law ; still the effect of the Act of 1850, has 
been ruinous to the old form of Hindu society. In 
stances are too common of English repasts and 
bacchanalian refreshftients ; not rare also of Brahmans 
of the priestly order coming out of jail and 
) hurling defiance at the fr(pwning face of religious autho- 
rity, and not performing the prescribed expiatory rites. 

It is indeed too bold an hyperbole to assert that 
English education and foreign civilization have exe- 
cised no influence in the way under contemplation, 
They are still but adjective causes, which would 
produce no material changes I} Hindu society 
without the re|poval of the sanction old Hindi; 
law held in lerrorem for al^ disobedience of iti 
precepts. In the fulness of time this was broughi 
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about by legislative enactment, substantive in its 
nature, and eH^tive to such a degree as it causes 
gradual disappearance of Hinduism quietly and 
imperceptibly with the progress of^tine. 
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Oroupa — their formation and constitution^ 

In ofir foregoing article, we considered at some 
length one of the chief peculiarites of Hinda seciety. 
The system of caste distinction makes a very general 
classification. Thereby we come to groups widely 
separated from one another in cnstomsy habits and 
pursuits. No supposition, however, of long distances 
for their location is warrantable. That would in fact 
be an absurdity — it being evident what assistance a 
man requires from the world every hour of his exis- 
tence. At a time particularly when one's caste would 
give one occupation, there^would be no living without 
it — nor with it and alone, or together only with one's 
own class. A Brahman would want his sumptuous 
feats and rich presents ; a KsliatrSya would wax away 
to his own shade for lack of proper work ; a Vaisya 
would have a hard case after all ; and a Sudra would 
repine for fear of certain torture hereglter, consequent 
upon not having bis idols worshipped, and not supply- 
ing Brahmans with all things desirable on earth. From 
this view of the case, it can certainly be perceived that 
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men of all ca|te8 would be, by their wants and fears, 
l^d to combine themselves into bodies, and would oc- 
cupy parts of the land nlpst convearef t for themselves^ 
thus forming what is called marks of township. 

We have, under the beading of caste, observed 
that acWding to the Sliaatras there was a long interval 
between the creation of man, and tlie division of men 
into cai^tes according to their occupations. To suppose 
then that different castes are first settling Ipgetlier in 
one place, is to suppose a fact occurring long posterior 
to the creation, and not anterior to the distinction of 
the mixed castes. The greatest part, if not the whole 
of this space is occupied by what is called the Satya 
Yoga. That is the earliest epoch. Men lived at 
that time any*where they liked in forests or valleys.* 
The Sfaastras describe with approbation the exalted 
morals and religious conceptions of that pristine age. 
The Christian Scriptures do no less, although there is 
a great difference as to the number and sort of peoplw 
that inhabited the earth. The mythologies of old 
Greece and Borne concurred. It is evident, therefore, 
4bat either the accounts, differing no matter how 
widely from one another, must have had a common 


* JaihechcIuibaQ airAtas sarvabadha ▼ivaijitas. 
Suddhantakaranaa Budhaa sarvaDuathaiia ninuSlaa. 
JatbecLcliaW&iriitaB---Jatlieeho^ girllmidandi 

■ibaoBm taddn Birataa, < 


Bvaodhanmami kriUdihs. 
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Btsif of faotj or thej mtiifc be sascejijliine of aoionfiifie 
explanation from tl^ conditiop^ thougljite, and pavsnifi 
of the personi Vho have Csft tbe chrouielesj and 
inferentiallj of those of whom they speak. 

We can understand that in the Satja Tuga, 
when no sort of property existed, there would be no 
occasion for robbery, and similarly for other crimes. 
As years rolled on and people mukiplied/ their 
wants increased, the desire for satisfaction whereof 
natural id all creatures, suggested, and in extreme 
cases, even necessitated quarrel, and then decision as 
usual among uncivilized men, by measure of physical 
strength, first by single individuals, and subsequently 
by rallied numbers. In the Treta Yuga, therefore, 
safety to life and property, became an impor- 
tant necessity.^ Places of strength were pre- 
pared, surrounded by fences or walls of wood, or 
rock ; or tracts of land were iutrenebed about or 
* fortified with brick entlosures, whereiu towns or 
villages grew up. In course of time the people tluis 
living together, in order to protect themselves from 
thieves, built suitable houses. After all this had been 
done, they adopted agriculture for their livelihood 
which would be performed by simple labour. 

* Tiiko dnigaai tatehakurbUkaMin parbattemandikam. 

Kritrimucha litha doiauii punm sharbbatofcadIkMBu 
Buhnugunna, 6^ eh. lA 

Tatai diaunidivaya pariharariham durgani ehakrurityalia. 

Sreadhaivwaiid kritatlka. 
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There is clear pcoof ia the Vuhwpurana of the 
tinciion of caato haviujg beguu af^r the aettlemeiit 
of the people as above'^described. •That distiDCtioD# 
too, was accor^iog to occupatiou. Should we there- 
fore be very wrong iu saying that^^he literal expla- 
nation' of the theory about the active interference 
of Brahma in the distinction of caste, should be 
accepted^ iu a modified form in view of the sncces- 
aion of events and human and natural .probabili- 
ties ? That distinction, iu being assimilated with 
mythology, was over-done by the learned. All the 
educated men of the period under examination were 
Brahmans, and as it was to the interest of that 
aristocracy to define their class, caste followed as a 
matter of course. 

We ar,e aware that we have past over a very 
contested part of general jurisprudence. Wo have 
of course taken the Hindu Shastras as our authority ; ^ 
but we hope we have not gone at an angle with truth, 
or over-stepped the limits of reasonable probability. 
The Bomao jurists exphiined away the difficulty 
by calling the pre>soclal state of mankind the 
state of nature, in which uniformity was the principle 
of the law, which we read and talk of as the law of 
nature. The satne sort of evasion was attempted by 
most early writers on primitive society*,, and the origin 
of law* Locke evin smacked of the contagion. 
Hobbes repudiated his theory of the origin of law 
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ill a social conpact^ although ho too liiif not brought 
to light lactH or .ajgHineiits^Bufiioiei^tly Jjistoric ot 
verifiable^ to be I wuriliy of* reliance. Moutesqiiieii 
would not acknowledge the least stability in the 
nature of man hi the primitive age and apparently 
attributes the orijjiri of law to the influence of 
“ cliniatCj local situation, accidaut or imposture ” 
It would be too presumptuous for u^ to say that 
any one fif llie above named philosophers is wrong ; 
but we caiMiot hut t.ake the liberty of differing from 
tbeiii. l^cnthiurs doctrine of cxpe<licucy does not re- 
move the liitcli, although nothing can be plainer than 
that the laws of any particular coinmnnity must alter 
willi its requirements. Blackstoue assigns the origin 
of society to '• contract. ** But the argument against 
this theory is too palpable to require a fuller 
explication than the hint that a contract, ” before 
the idea itself has germed in the bare minds of the 
people, is impossible. •The right to rule, and 
cous^^qllelltly the institution of society, depended on 
suijerior protection granted, and the greatest good 
done to the greatest niiiiiber. People would naturally 
seek protection ; the strong therefore, and those 
capable of granting that boon, would become the 
sovereign, or leader, or guardian, qud thoae under 
them would by and by come into mutual relations. 
Blackstoue^s tlifcory applies to Jater times, when the 
sentiments of the people must Lave to some degree 
been developed* On the change from promiscudus 
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multitudes to* Arranged groupshaving been enecma. 
the sovereign power vested iu tiie^ whose func- 

tions however accordiug«lo the Snstitis, were^iiotwith- 
slaudiug his will being law« nominally circumscribec 
by the authority of the priest, w4io was reputed tc 
possess all knowledge of the revealed law^ and gaincc 
the ascendant in legislation. The priests were tin 
iniuist^i;s^ and olliceis of the king’s courts propoundiut 
the law. Their power after all was clue to. the king’i 
sufferance, and though the Bialiinans m>uld pro 
nounce curses on him and foretell no end of iuferna 
torments, iu the event of his violation of their com 
mauds, still be 3 'oni that they hud no ineaus t( 
adopt. Virtually, therefore, the king was the supremt 
head. 

We have arrived at a stage of civilization of tin 
Hindus wltere the Institutes of Manu would be o 
great service to us. That code teems witii iutriush 
evidence that tends to prcAre the advanced condition 
of the time when it first came into operation. Bhri- 
ga— for he is the compiler of the work which passes 
by the name of Manu — speaking of the duties of 
the king, says,* from those, who know the three 
Vedas, let him learn the triple doctrine comprised in 
them together jyith the primeval science of criminal 

* Traividhebliystry^m vidam daudanaefinclia aswatam. 

A&weesikeeneGhatma vidyan bartarambhamaoha lokatay. 

Manujcb. 7t 43. 
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justice and sound policy, the system oQlagic and meta- 
physics and subljuie theological truth ; from thh 
people he must l^aru the theory of agriculture, com- 
merce, and other practical arts. The august 
character aud d^inity of the king, is thus represent- 
ed ; — A king even though a child must not treat- 
ed lightly, from an idea that he is a mere mortal ; no, 
he is a powerful divinity, who a;^pears iu «huinaa 
shape ;”*-;-and further on ; — “ He, surely must be 
the perfect essence of majesty by whose favor abund- 
ance ristrs on her lotus, iu wliuse auger death. He 
who shews hiitrevi of the king, through delusion of 
mind, will certainly perish.*' Upon a dilferent point 
uf the same subject, the following quotations may be 
properly made; — Since if the world had no king, it 
would quake on all sides through fear, the ruler of 
this universe, therefore, created a king for the main- 
tenance of this system, both religious aud civilVl''*” 
•‘*Letlhe king prepare tr just compeusatiou for the 
good, aud a just puuishuieut for the bad ; the rule 
uf strict justice let him never transgress. {** It appears 
tlieu that the king, who by the way, derived his 

* Balyopi DabamantabyamanuBbyuiti bboomipaa. 

Hauatee devata byyeaba uavarupenu tisbtbati. 

* Manu, 7 cb. 8* 

t Arajakah^lukeBhia saiTatubidrute blxayat. 

Bukbartbamasya sarvaBja rujausmasrijal prabhoe. 

Manu, cb, 7, 3, 

$ Manu, ch. 7, v, 18r 
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authority, aocwf ^ Slkastras, from dod, rrat 

cbusidered as the defender of tlie fuitli, nod the fouii- 

• • • 

taiu of justice. The 32utl and 63rd Sfokasof ^lie same 
chapter shew that the king had the prerogative of 
declaring wars, and appointing ambassadors. 

Besifles the Brahmans, — all of u'horn wcmg priests, 
and presided over the spiritual intorCsSts of the people 
and tlK • Xslii^triyas, or the military class, to which 
the king invariably belonged, tlioro were t?wo other 
classes, the Vaisyas and Siidras, and in addition to 
them, a number of other ca^^.es with assigned occu- 
pations. Tl)ese formed the bulk of tho Hindus of the 
time that we are considering. These people lived to- 
gether in cities, towns, and villages, the lower castes 
always having their houses in parts most distant from 
their centres, where the residences of the upper classes 
stood. In a district which contained open pin ins 
abounding in grain, and was surrounded by submissive 
mountaineers, foresters or otl/hr neighbours, the capi- 
tal of the country was ordinarily built, having by 
way of a fortress, a desert more Ilian twenty miles 
round it, or a fortress of earth, fortress of water or 
of trees, a fortress of armed men or a fortress of 
mountaias.*^ In the centre of the city was raised the 

* Jangalam ByEwaaampaniiaDiargyo prayagianabilam. 

Bamyamanata samantam swabeebam desamabaset. 

Dhmmaduigam giriduigam ba aunaBritya baset puram, 

Manu 7 ch. 69,7(K 
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king^s pijace> '^well furuubed in all its parts, eompleta* 
]y defended, habital^a in every teason>^ brilliant witb 
white stucco, aii^ surrounded with water and trees.'’ 
We do not find in Manu descriptions, such as we 
should like to hawe, of towns and villages. With the 
exception uf those who were skilled in any artd and 
who by their birth belonged to any trade or profession 
other than agriculture, the people were gpv.eraUy 
engaged in. that occupation. There are abundant proofs 
to shew that the people were mostly agricultural, 
having fiocks of goats, sheep and cows to tend, and 
fields to cultivate. From the chapter of the Institutes 
in which the rules of evidence and decision of civil 
suits and criminal prosecutions are laid down, we 
have culled the following : — " On all sides of a 
village or small town, let a space be left for pasture 
in breadh either four hundred cubits or* three casts 
of a large stick, and thrice that space round a city or 
considerable town ; within ithat pasture ground if cattle 
do any damage to grain in a field uninclosed with a 
hedge, the king shall not punish the herdsman ; let 
the owner of the field Cficlose it with a hedge or 
thorny plants over which a camel could not look ; and 
let him stop every, gap through which a dog or a boar 
could thrust his head.’^'**' It is evident that, from the 
above, the inference is a logical one that towns, less 
or greater, were surrounded with pasture grounds 


e Hanu, cfa, 8, 237-89, 
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far eoMe^ mi/ fieldi for eoltifslfon both which ftreai 
wm eonftidci^ aa pa^ of the topFiis or villagei. 

The pasture or waste was public property open 
to the use of all, without any restriction about rightSi 
except what convenience suggesteil. No tax was 
payable to the sovereign for enjoyment of the rights 
of common by the people. Distinct proportions of the 
produce or p:ofits, are allowed however, as due to 
the king for his revenue. The rules for the setting 
of landmarks^ and solution of all difficulties about 
boundary disputes, shew that definite portions of tbo 
arable tract were assigned to particular persons by 
the village headman with the sanction of the king 
or his minister in his absence. The village headman 
was an executive officer employed by the king whose 
principal duty was the suppression of robberies, 
tumults or other evils, which might arise in his dis- 
trict, &ad in case of his inability, to report the matter 
to the lord of the town. I'liere were the lords of 
twenty towns, of a hundred towns, and of a thousand 
towns, exercising superior jurisdictions. The lord of 
one town usually received as his remuneration such 
food, drink, wood and other articles as by law should 
be given each day to the king by the iuhabitauts of 
the township. The lord of ten towns enjoyed the 
produce of two plough-lands, or aa, much ground 
as can be tilled iriih two ploughs, each drawn 
by six bulls ; the lord of twenty that of five 
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ploHgh-laMii the lord of a baadred, |bat of a Tillaga 
or small town ; the Jord of n tlionsan^tkat of « lai^ 
town.'*’ In addioj^ to these (K?il oflSceiBi Mann baa 
ruled that for the purpose of preserring order in bis 
realm, a oompuiy^f guards should be plaoed by the 
king commanded by a competent offioer, o?€r two 
three, five Qr a hundred districts, according to their 
extent-t At a time when communication was.fUffioult 
between remote places, and journey over wide tracts 
was attended with danger of every description ; when 
on the other hand, the present complicated system of 
dispensing justice was unknown, or wss not neces- 
sary, and differences might be properly reconciled by 
the neighbours of the contending parties ; the people 
would not generally travel over miles of shapeless 
and craggy wastes to memorialize the king in his court 
and the village headman who had general powers 
not strictly defined though, for the adjudication of 
disputes, was the arbitrator in ordinary matteia In 
intricate cases, and such especially as required local 
knowledge, the headman would aummou the more 
respectable persons, or those who possessed intimate, 
information upon the facts in question, aud give them 
the charge of decision. The number of men thus 

• Manu, eh, 7, 115-19, 

+ DwayomoikniySiiam puxwhanRam madhye aiiglambiahtbitam . 

Tatha grawawtanadcha kuiJyadraB&iasya s ammr a h a m . 

Manu, 7, Mi 
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called to iiiterte|re in judicial affairs was usually four. 
This perhaps was the council of village elders known 
even to this day as the 'ptiiichayet. ^ That word sup- 
poses five persons in the commicte e of arbitration j 
and we ma^ get the necessaiy unmbpr by adding the 
village' headman to the council of four. 

We need not say that the point upon which we 
have alighted ^!s of immense importance in the history 
of village communities of ancient Aryavarta, That 
importance is vastly increased when we see what bear- 
ing it hits upon tlie facts which prompted Tacitus to 
write his Germany, and Von Maurer his Law of the 
Mark and Law of the Mecnor. Sir Henry Mhine also, a 
conspicuous star on the azure expanse of jurisprudence 
has noticed certain features appearing to be of the 
archaic typo iu some provinces of the British Isles, 
which tend to further the conclusion which has already 
been established by proved coincidences in the land- 
law of a number of nations upon whose speech com- 
parative philologists have reared up such a noble and 
admirable structure. We shall presently see what 
striking resemblance — too close to be supposed accid- 
ental^there is^ between the township system, as we 
have described above, and the Teutonic village domain. 
*^The ancient Te,utonic cultivating community/* says 
Sir Henry Maine, as it existed ir Germany itself 
appears to have been .;thus organized. It consisted of 
a number of families standing iu a proprietary relation 
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to a district divided into three paatlr.* Tliese three 
portions were the iDark of (ke township >»«* village, 
the cornDdoii marli or waste, and the arable mark or 
cultivated area. The community inhabited tlie vil- 
lage, held the common mark in mixed owrieiship, and 
culiivated tiie araUe mark iu lots appropriated to the 
several families.”* We can hardly affirm, ln)wever 
that tlie stage attained iu the science o£ lantrfisfbe has 
been arrived at iu the study of village communities : 
and there are good reasons for this. The sotirces of 
information in the case of language are the grammar 
and vocabulary of di 6 ferent languages, which are easily 
procurable, and a knowledge of the same is attaiuablo 
by stud}'. In the other case, one must depend for 
information upon the experience and observation of 
others, and that again on points which no records 
illustrate, nor existing incidents prove ; and accuracy 
is to be sought for by a compari-sou of remnants of 
old forms of land tenures and the law of property, 
still perceptible iu countries of fabled origin, aud 
among nations deplorably bewitched by dark super- 
stition. 

We pass over the earlier Hindu period, for the 
Ramayau, the Mahabharat, the Bhagavat, and the 
Pkfrans are sufficiently known in lyid out of India, 
80 that pictures of the state of Hindu society all over 
the country, drawn with colors, borrowed from them, 


* Villagt OmrMLnitiu : Lset, HI, ps 78, 
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will be coDfid^red simply useless. We pass over the 
mahomedan period^ an examination of which is of 
such consequence^ as the'Iiimts of thi^ article^and the 
few points, on which the present discussion turns, 
will unjustly circumscribe it. We descend to the time 
when file English laid a stable foundation for an ex- 
tensive empire. The Hindus of that period were not 
the sots proprietors of the land, .os when the sun of 
prosperity had brightened their horizon. .They were 
in fact not owners, but lodgers only, not possessing 
any original rights over the land of Hindusthan. They 
boasted of what they have received from the bounty 
of the Mahomedan emperors ; but those chiefs form 
an exception, who finding the imperial power on 
the wane, availed themselves of the opportunity to 
cast off their dependence The places where the 
English flag was first triumphantly hoisted were 
Bombay, Madras and Calcutta, These were, properly 
speaking, military garrisons, .where English law pre- 
vailed. In course of time, however, as the interior 
parts of Hindusthan began to be British provinces, 
the administration of the Presidencies of Bengal 
Madras, and Bombay, assumed an improved air. 
Bengal in that respect was the principal of the threa 
It gained unprecedented importance by force of en- 
cumstances. 

Under the Hindu raj village corporations pro- 
liably existed only in name. The joint property of 
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tbe peopU of Ihe village iu it, and in the land ad- 
joining it, would not certainly hi3^*long, in apite of 
the liberty given by*ri)e law the pai^ition of joint 
estates. •Brotheri would — as it is patent they have 
always done — partition their joint property ; or en- 
joy it by rotatioh, which is however an excegtionai 
rule. Peisons of different castes would not certainly 
be expected to act more iu concert. Then came the 
Mahammadao, by right of foico, or imperial “grant, 
enjoying & great portion of the country on tbe 
aggregate-* The Muhammadans generally lived apart 
from the Hindus. Within the locality of Hindu 
huts and houses, the Muhammadans would rarely 
build their dwelling places and musjids. It is evi- 
dent therefore that the claims of Hindus to possess 
their old and inherited lands were not ignored by the 
Muhammadan Nababs. They would however exact 
revenue, which to all intents and purposes, trans- 
ferred the ownership to the conqueror. The case 
applies equally to the En^ish. The Hindus of course 
possess not a slip of laud which they do not hold of 
tbe crown. Lakhiraj and devatter lands too, as well 
as all other rent-free tenures have been permitted by 
the Government to maintain their character, and for 
their recognition registers are kept in the collec- 
tojfates under rules contained in the Regulations. 

• 

The great bulk of the people of India is com- 
posed of Hindus and Mahammadaua. Among the 
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fiindas, the old prejadices against different castes 
^living togetheir •(save with a little allowance) have 
disappeared. Xheir dirersbion was^ changed and long 
the aim was against Mdhammadans/, with them the 
Hindus objected to dwell. As time carries on compli* 
cations of lauded rights with the ups and downs of lifej 
and as a consequence land belonging to members of 
either nation are transferred to those of the otheri 
vicinage* of HJuiniiniuadans sometimes becomes un- 
avoidable- In large towns the fact is • becoming 
perceptible, The cause of the absence of \iontiguity 
amongst the houses of Hindus and Muhammadans 
is to be sought for in the innate hatred of the major 
portion of Hindu families of any thing impure, of 
the air in which a Muhammadan breathes { — other- 
wise the liberal-minded would in certain places, 
specially in lower Bengal, rejoice in Moslem com* 
pany, at the prospect of tortured hens and massacred 
bulls. The picture, we are afraid, is colored too 
deep. But of this we ar6 sure that so long as 
tlie springs of enlightened thought are playing, and 
under the Englisii Government, unsullied by the 
prejudices of Hindus against Muhammadans, or vice 
versa, the Hindus and Muhammadaus for existing 
causes will no longer be enemies. As regards their 
attitude towards^n different class of religionists, the 
Hindus had among themselves such scruples, as 
were their ancestors^ to rise from the dead, they 
would be startled to see the ways of their erring 
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progeny. \ *t8 iioir a doof-keeper *a 

Kaya8tha5ka sweeper ; ii Suvnriia-vai'iuk^ it a miuisfer 
of 8tate, and a 'I'agore is a leader of the Hindtt 
coniiiiuiiity. A BralTinaii givesjh feast i!b absent guests, 
because t!he luwertclasscs are sure not to be treated to 
a sumptuous fare, and do not think fit to attend — tlio 
Brahman is pool !*^a Kaivarta has in his house ^hairSj 
tables and table el (ttlK'^, — the spoon and the fork for 

their smallness are an incoiiveiiienco and are dis- 

• ■ 

peused with ; and Brahmans and Kaya^tlias outbid 
Belial in their arguments for the levelling of all 
classes. blame not the times, nor the manners 
either ; but wo are surprised to find tlie profession of 
Brahman piiests is yet a sacred province. No Kayas- 
tha or Kaivartha, nor Tili, nor Tamil, worships his 
idol ; but all resign that charge to that inevitable 
dreaded being who haunts them both by eye and 
morn. The [laralleliifiii between profession^ and caste 
which for a long time so notably was a subje;pt of 
the zealous care of the Hindu religious authorities, 
is giveu lip; aud instead ot either of these principles 
of classification having any bearing on the othe/, for 
the absence of intermarriage the chances of the 
business would give the rank to the one, and the 
parentage determine the other. Accordingly the 
father is a carpenter by caste and profession ; the 
son/ no less a carpenter^is an influential ofiLoermnder 
Government. This sort of disorder is general/' no w, 
it will be in time universal^ and We do not exp^et a 
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•ttdden jerk, or retarn to life of firchmaiiic super- 
stition from the benumbing and moral effects of 
western civilization. 

In ancient times there was no necessitj, except 
occaitioually for military meu^ for separation from 

h >me — and for obvious reasons. Tlir» village commu- 
nities termed all a rural population^. Trade was not 
so brisk as now, nor were the wants of men iinsupplied 
in theix very l\uts. In these days, however, of mansions 
of Paros-marble, and conveyances of (pislity — such 
as who can describe? — of costly and unwholesome 
food, and gold and rub}' clothing, ingeniously coii« 
trived to display the natural parts and complexion 
to advantage, the wants are more than Fortiiu situs’s 
purse can supply. People are therefore obliged to 
leave their native places for the ways and means of 
their sui)sistence. Colonies from one part of the 
country to another are now frequent ; and a redistri- 
bution of the population may, perhaps, finally be the 
result. 

While on the subject of society, we find it im- 
possible to avail ourselves of the second method of 
distribution, upon which we have dwelt at some 
length with reference to the more ancient times the 
distribution, namely, into village groups. Nor would 
that be possible'^for another reason, for which a search 
may be made in the system of re^^enue settlement, 
which the provinchil ^fovernments have adoptedj 
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whereby the eiisteoce ot the village comaUrunitief, 
tveu tuch^as they could be found at the time of the 
•ettlement, was not attached much impeiTtance to. la 
Orissa, indeed, the «8ys tern said tP he ryotwan, 

but that •is a weajc instance. Politically the village 
communities have ceased to exist, and as a matter 
of fact they exist hut in remnants. As, however, iti 
the ashes live theia wonted fire, and some glimmering ^ 
is seen even when we have begun to believe in its 
full extinguishment, there are many village? iVi Ben- 
gal, and ntore in the North-Western parts of India 
which give evidence of what is indicated by corporate 
property in land of particular families. Ranagliat for 
instance is a village-town a few miles north of CalcMitta 
on the Eastern Bengal Railway line. The inhabitants, 
excluding all those who are not Hindus, are of vari- 
ous castes. But we can safely leave out of account 
all those individuals or families, who have no pro* 
prietary right over the land of the towm They are 
laborers, capitalists, and defendant ]andho*lders. 
Originally the town w{i^ the Zemiiiiari of a single 
family. That family has sent out its branches, them-* 
selves different families. All of them therefore have 
proprietary rights, except of coui'se those whose 
shares, undivided as they are, are appropriated by 
some of the cognate families to their own profit 
m'ay be by purchase, or gift. , 

We may in ^.ssing refer to that exceptional class of 
people, who upon certain religious grounds wholly or 
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partly abjnre society! Tliess men are of (fifferent per« 
suasions, antt live in different parts of lulJia diver* 
giog more or Ibas from the eatabliahed custom of tlie 
parts where, an^ the peoiple ainoitg*whom, they dwell, 
lu times far back there were such odfil social fractions, 
and such there have been in times within record. 
They are noticed here, as they deserve to be, for their 
proving to the satisfaction of their own consciences 
that they come under the operation of the laws by 
which *Hiudu^ are guided. The Vuishiiavas, for ins- 
tance, of Bengal, unlike what would be supposed from 
the name itself, are a vast multitude of {Persons of 
both sexes who are piesided over b^ goHwaamiB, 
and who differ in many important respects from 
the other Hindus of Bengal. One peculiarity 
of theirs is, the absolute want of caste distinc- 
tion among them. Men who are Brahmans on 
being initiated according to the rules of Vaishnavism 
have freedohi to mix with other Vaislinavas, be they 
of how inferior birth soever, on the same level in all 
sorts of social relations. Bat. wonder of wonders, 
these Vaislinavas worsliip idol^, Krishna, Diirga, &c, 
sud acknowledge the importance of caste distinction 
in very many ways. Although the Vaislinavas are thus 
materially beyond the authority of the Sastras.yet they 
are Hindus and their legal differences are settled in 
accordance with ^indu law. Not to speak of the mady 
such classes that there are in India at ^be present day, 
we may conclude by potieing that prodigy of modern 
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iatelligence, tke Brahma Samuja. \7e d6 not mean 
to pass any strictures ou the doctriuc^ of the class 
so designated, but a*^'ief note^ about |beir beliefs id 
all that ^s necessary. They ^re the members of that 
class of Vedantists, which was hrst united by Raja 
Bam Mohun Raya, and is now maintained by the exer- 
tions of Maharshi peveudra Nath Tagore, his sdhs and 
others. Among them the distinction of caste does not 
joccur, although the more principal membera of that 
sect, in marrying their daughters, show a predilection 
for nobility of birth according to the rules of caste* 
They do not — and for that reason are more forward 
in reformation than the Vaishiiavas — recognize the 
authority of the Sastras; and do not worship, or 
evince veneration for idols, yet they demon- 
strate, in their own way of course, that they do 
not come under the operation of any save Hindu law 
ill mattara in which the courts admiuister^thai law. 
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THE family 1. 

IlifMUTABlLiTY is less predicable of things elsewhere 
than of those in Hiudusthaii. Under the FauU of heaven 
that place, the ^frimoeval seat of civilization^ is now 
a catacomb where her sibjUine books are preserved 
sealed and sacred, with the superscription of the 
hieroglyphics v-e-d-a-s ; where in promiscuous 
heaps, — and scattered through the mercy of tiie four 
winds, conquest, civil disorder, maladministratiou, and 
bigotry, which had full play for centuries togethei> lie 
the bare hones of men who were skilled in the art of 
decipfricring those mysterious characters. Embers re- 
main still of customs, and jv.ridical and fiscal systonis, 
which have long died out; aud although village coin- 
tnuiiities of the exact nature, which modern research 
gives to such groups of the hy-gone times, do not exist 
at the present day, direct evidence is not wanting to 
shew that witii such changes as time has wrought in 
them, social corporations are not altogether a fact of 
the past. The revenue settlement of J)ehar brought to 
light many traces of corporate ownership of laud ; and 
Mr. (afterwards Sir John) Shore in his Minute says that 
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" tlie collector of Sarun quotes an ius^ce of a village^ 
paying Rs. 600 revoiwie^ and^liaviiig 5£ propiietors." 
The allowcce of malikana, or a titlie of the whole 
retources, to landowners who arc incapable of manag- 
ing their land^ and^ whose zeiiiiiidary in cousequeuce is 
taken under hhaa management, goes to prove the inde- 
feasible ownership of landowners, and for the matter 
of that, the right of Government up^n the* land 
parallel to^«and not in supercession of, the right of the 
land-holdefS. It is clear then that th^ Government re- 
cognizes the title of the zemindars. The proposition 
is not a hazardous one, that the property which the 
zeiniiidaia claim in land, is an essential part of the 
system of corporate ownership, which prevailed iu 
Hindusthan, under no name which we know of, but 
which Sir Henry Maine indicates by ** Village Com- 
munities of India.” 

• 

We have spoken of {emindars, land-holders and 
individuals having proprietary rights over laud, and 
being the component parts of the village communities. 
The words, it must be noticedf have iu India a sense 
in which they are not understood in other countries. 
True, each zemindar, or land-holder, or individnal, Is a 
unit of society ; hat such units are like those of arith- 
metical compounds, made up of otberS. These latter 
however, are nolT co-existing units with the principal 
one, ill matters in which that one is specially a unit. The 
individual is the head of a family* He represents^ in 
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his single pefson a plurality such as tlie sovereign body 
does. The interests of th^ family' are the entire care of 
the head or father of the family, or if the name may in 
these days be used, the patriarch. That is the person 
whose name is used in ail concerns relating to the 
family. 

iljach zemindar or laud owner is such a person in 
himself, and in the additional capacity of one in whom 
the sole power resides of disposing of all affairs in 
Gonnectiou with the religious and temporal interests 
of the family under his superintendence. Property 
in land, however much h may be an indispensihility 
for making a zemindar, is not a necessary element in 
the connotation of family. The multiplicity of condi* 
tions applying to the head of a land-holding family 
apply cquailly in principle to the head of a family with* 
out such rights. The exceptional classes noticed in the 
last portion of the preceding chapter, supposing them 
not to be possessed of landed rights, in as much as 
they are Hindus of their own shewing with or without 
recognition by the great bulk of the race, come within 
the pale of the family system. Perhaps we are right 
that there is no opposition to confront us on the state- 
ment, that joint property is an accident in the joint 
family system, and is rather the outcome of that sys* 
tern than an essential characteristic cf it. 

Within our province there is not a better medium 
through which to reach the individual than the family. 
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^ claKAiiication, moreover, ia very c^mprebenaive, 

lieinz exlianntive in its distrilnition nnd'exteiiilin^ toth& 
blackest sheep, remot^t fron?,1the nav^ of Hinduism. 
Those of 1 %, who htwe seen ihiys of less enlightenment, 
hear witness to the more compact nature of the family 
srstcra of those days. In very early times to whvph the 
Sarihitas are referretl, the family system was more strin- 
gent than iiow-a-days. When the people first settled 
down into arranged groups, the unit, already re- 
marked was the family ; and tliis is so widely believed 
by every ho<ly acquainted with the hal)its and customs of 
the Hindus that no proof need he adduced for its subs- 
tantiation. To give to the subject a show of complete- 
ness, however, it may not be amiss to remark, that of 
the fact in qnestiiiii the chapters of Manu are replete 
with circuinsiaHtial evidence — not untrustworthy yet 
considering the nature of the tlio subject, and the im- 
possibility of tbc existence of any minute descriptipn of 
the family system, when nobody who had the most dis- 
tant opportunity of receiving information about the 
world outside his house, could have any difhcnlty in as- 
certaining under what circumstances he lived — his 
father, brother brother’s son, servant, all about him. 
What can be a better illustration than the rule that 
“ three persons a wife, a son, and a slave, are declared 
by law to have in general^ no wealth cftcclasively their 
own ; the wealth.^ hich they may earn, is regularly 
acquired for the man to whom thej- belong,* The man 

* Bharyya putraacha damacha traya aibadhana amritaa, 

Tattai samadhigacebanti yasya tai taaya tutdlianaxn. * 

* Manu»8*419. 
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to whom tlie;v belong is the master of itie family. 
SVliatever his wife^ his sod, or his slave acqiiiies during 
Ills life-time, fs the prdtperty not of the wife, or of the 
aoD, or oi the slave but of tlie master ; it fornls a part 
of the joint property, and is to be divided among the 
l>ersons having rights over such property, according to 
their legal shares, after the death' of the father of the 
family. After the death of the father and mother/* 
the same code further says, ** the brothers being assem- 
bled, may divide among themselves the paternal and 
maternal estate, but thy have uo power over it, while 
ilieir parents live, unless the father chooses to distribute 
it/ Besides there are ample proofs of inadvisability of 
))artitioQ of the ancestral estate during the life-time of 
the father, which it will needlessly lengthen our article 
to quote. 

Wc have shewn above tiiat the father is the head 
of tlie family. Under him live his sons, their sons 
and wives, his daughters and his slaves. The case 
of the daughters is however a peculiar one ; she is 
a member of the family of her brother or father so 
long as she is not married ; and at iier marriage, she 
becomes affiliated with the family of her husband. 
The 148th section of chapter 5 of Maim is suffici* 
cotly indicative of the same. childhood must 

a female be dependent on her further ; in youth on 
her husband; her .lord being deadT, on her sons ; if 
sbe have no sous, on the near kinsmen of her husband. 
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i( tie leave no* Vinsmen, on tliose of her father, if she 
•liave no paternal kinsmen, on t.)ie sover^ien ; a woman 
must never seek iodaijpndence * Then^in the chapter^ 
defining Jthe duties of thV relations of women 
towards them, the* code has, ''their father protects 
them in childhood ; their husbands protect them 
in youth ; their son^ protect them in age ; a Woman 
is never fit for iiidepeiideiice/^f Until marriage 
therefore daughters remain under the ^nardiaaship 
of her father, and the passages above cited shew db- 
tiuctly and<forcibIy, under whose protection she is to 
live after she has been given away by her father in 
marriage to a husband of his selection. In the event, 
however, of her losing her husband, and having no one 
io his line to grant her protection, she is with her 
infant sons, if any. to revert to the guardianship of 
her father, if he be living, or of her brothers ] and then 
she becomes for a second time a member of *the family 
of her father; such cases are to be considered as 
eibceptioual ones. • 

* Balyni piturbbasai testhet paoigrahasya yanbanai, 

Putranam bhartari pmitai na bhujait stree sv^atantnitam. 

Kiutu balyai pituriti. Balyai piturbbasai tistliet, yauvanai 
bhartiis, bhartari mritai putranam, tadavabai tatsapinclasii ebasatsa 
pitripaksha prabhua atreeya. Pakahadwayabasanai tu raja bharta 
atiea^^mat ita Xaradabachanat jyanbi rajadeenaoisyatta ayat, 

kadachanna swatantra bhabat, KuHuicabhatta teeka. 

• 

i* Pitaraksati kahmarai bharta rakhati yaiivanai} 
Kakahantiathabivai putraa na atrae awatantramaharti. 
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We hive spoken of the position* of ^the father 
as the head of a family. After his demise the state * 
of the family ai^ames, ps represented in Manu and 
other works, a very ' interesting aspect*# Passing 
over the ceremony of the Sraddha, in which the 
sapindaa have a very imortant part, we find the 
brothers assembling either under « the protection of 
the eldest, or partitioning the paternal estate among 
them^rjlvea , Notwithstanding the inconvenience 
necessarily felt by the parties in a joint family, and 
notwithstanding the eulogium showered lipcn parti- 
tion by the Shastras, not unfreqnently the brothers 
would live in jointure — there is such a predilection in 
the minds of Hindus in favour of the joint family 
system ! — and that perhaps is accounted for by the 
fact of the universal conservatism of the race. The 
reciprocal duties of brothers are taught by the follow- 
ing quotaiibijs — the eldest brother may take entire 
posse*S8ion of the patrimony, and the others may 
live ande«* him as they lived under their f‘\thcr, un- 
less they choose to be separated and “ let the 
father alone support bis sons and the drst-born his 
younger brothers, and let them behave to the eldest 
according to law as children should behave to their 


* Jjaiitliasiba'tagrihneejai pitrajam dhanBauMheshatai^ 
SaihatamupajaebaiTathaiba pitaraatatha., 

' MaauMOS. 



BIKDOr SOCICTT. 


d.'i 


fatlier.”* eldest brorlier then, irbaa turned a 

pater familias is not Itiss the representative of the 
entire interests of Uie family of coiniterj.l8 than the 

fath.er. The funiilv too of the^isssociated brothers is not 

• * 

less compact tiiaft the 8:«ine family under its father- 
The unity beiiitf |3resei'ved, the family remains intact 9 
and to such sii extent that the only change peropptihle 
is the slipping in of the eldest hroliier into the room 
of the father. No vacancy, however, take; ^place. 
The cnstoiii relating to the subject is so* perfect as the 
question qf succession is determined of itself — it is 
a complete Hour- machinery set agoing, well sup- 
plied with water aud fuel, and under the superinten- 
dence of a man at the glass and taps, who is the 
greatest authority, and who is relieved at the post hy 
different men at different hours without the slightest 
disorder of the wheels, the boiler, the piston, or the 
valves. Nothing short of actual breaking out of 
the hi'oihcrs or their ciiildreiu whoever of them* may 
form the family, is likely (o disturb the system. Un- 
til then the whole is accounted as one unit, and until 
then the family property remains undivided under 
the absolute management of the eldest brother - 
** After the death, ” says Manu, “ of the father, if 
the eldest brother acquire wealth by bis own efforts 


• Pitaiba palayait putran jyiJstba bbratreaS yabeeyasas. 
putrabachaliaj^ btrtyaran jyastbai bbratart dbarmatas. 

« llsna 9-108. 
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bttfore partition, a share of that acqui&i^ion shall go 
to the jouoger brothers ; if they have made due 
progress in learu'ing ** Aud, sf^^s the same divine, 
speaking of tlie divieu/ii of property acquired by 
brothers, “if all of them being 6nlearned, acquire 
property before partition by their owu labour, there 
shall cbe equal division of that property witlioiit 
regard to the first born, for it was not tiie wealth of 
their ^ father, this rule is clearly settled. It 
perhaps useless nol icing that the stress laid in the 
above passages, on the learning of the brothers is to 
all legal intents and purposes a mere threat calculated 
to produce beneficial effects. There is no doubt, it 
seems, that ancestral property, its accumulation and 
the acquisition of the members of the family altogether 
is joint property. If among undivided brethren 
living with their father, there can be a cominon exer- 
tioa for common giuu, the father shall never make 
au unequal division among tliem, when they divide 
their families.} Before ppriition all the brothers 
have equal though unascertained rights to the pro- 
perty acquired in common. Separate gains however 
of the members of the joint family pass not without 

* Yatkinehit pitari praitai clhanam jyaiBhaidlii gachchhati, 
Bhago yabeeaahan tatrayadi vidinausalinas, 204. 

t Avidyanant^ sarveshameehatai Bchaidhanam bhavet^ 
SainaatatraUbiiagaB syadapitrya iti dhanina, 9-215. 

$ Bhiatroenam abibhaktanam yadyuthyaiuui bhabait aaha, 

Na ptttFaUiagaiit vlahamam pita dadyat kathanehani^ 9 > 215 i. 
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•orae notice irv the Iiietitiiles. Wealth acquired by 
leuriiingi 'belongs exclusively to an v •one of then 
who acquired it ; so^does anything gfVeu by a friend 
received on account of martcage, or*preseuted as a 
mark of respect to a guest. *** What a brother has 
acquired by labour or skill without uaiug the patrU 
Tiiony, he shall not give up without his assent^ for it 
Was gained by his own exertion. f 

We make no apology for introducing- in this 
place a short notice of the Uoiuaii familki, the co- 
iiicidencesdu many important respects are indeed so 
interesting. ** Slaves are^'^ so the old Roman law laid 
down, “in the power of the master, a power derived 
from the law of nations, for among all nations 
it may be remarked that masters have the power 
of life and death over their slaves, and that every 
thing acquired hy the slave is acquired by the 
master.^ The quotation we have lAade above 
from Mami upon this point leaves no rooni for 
doubt that the slave was in the power of the kart a 
in the same way as in the llomnii system of law. 
The piwer of life and death which is expressly 
given by the jas gentium to the 'pater familias over 
his .slave has no parallel illustration however; 

* Yidyadhanta yadysaya tattaayaiba dhanam bhabet, 

Mytramaudvahikanchaiba madhuparkika •'aiaiba cha, 9'20e. 
f Auupaghnan ^itridrabyam srameua yadupiirj jayet, 
Sweyameahitniabdham taunakasaodatumarhati, 9*208« 
t Vide See. 1 Fit VIII, lib. I, InitAtutes of JnstiniaB, 
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aud the eaplanatioa of th'is circuinsi^ttiice is to be 

drawn from the difFerance in the manner of life of 
« 

the Romans tlic time under review and the 
Hindus of the age of Matin. By the time of Jiisti* 
nian, litMvever, the rigour of the {frinciplo was much 
abated. At the present d;»y, ” says Juatiiiiaii, 
*'nouei of our subjects may use unrestrained violence 
to \Yards their slaves/^* Uuinanity after all predomi* 
nated^ iiji the obdurate heart of the Romans ; and it 
is a wonder ‘that Sylia himself passed a law, the 
idx Cornelia, hy which killing a slave >vas made 
punishable as homicide. Tiic power which the 
paterfamilias exercised over his slave was spoken of 
as the dominica potestas. This however, oriiiinally 
differed little from tiie patria potestas, the power 
which the pater familiaa liad over his children. If ihe 
sense of ownership was not so complete in the latter, 
it was probably limited more by natural feeling than 
by IcW, — “ the father could sell, expose, or put to death 
his children, ^*t ‘*Our cjiildren/* says Justinian 
“ begotten in lawful iiuuTiagc, are iu our power. 
The extent of the power of the father over the 
child, too, brutal as it seems in comparison with 
the Hindu system, is susceptible of the same 
explanation as has been offered in the case of the 
slave. Quite in consonance, howeveri with the rule 


• See Sec. 2 Tit. VIII. Lib I, \ 

t See Sanders* note. W Tit IX. Lib, !• Justuuaa. 
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of Aiieienjf Hifi ju law, the child's property like that of 
tlie slave belonged to the father, ^s* in oar system 
so in the Roman lavf there ^uere cer^in exceptions 
under tigs head, exceptions not the same as those 
already noted in the quotation from Manu, but such 
as prove the theory of resemblance by being of a 
nature admitting .of logical demonstration of their 
necessity and inevitability. The daughter would in 
this country remain in the power of th^ fatlmr* until 
she has been given away in marriage. 
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IV. 


THE FAMILY II. 

Ie. t’espept of the status of the brother and the 
daughter, there is iu certain points a disagreement be- 
tween the two systems of law discussed in the fore- 
going paper^ which is, for the sake of exhibiting their 
similarity distinctly by an indication of the particulars 
wherein they very much differ, of some importance 
liere. Iu the first case, iu the Roman system at 
the decease of the pater familias, the brothers 
form different families, each being a separate 
head and ^ui juris at the same time. Positive 
pi'oor of tliis can easily be collected from the 
ancient law, whereas iiotht.ig of the nature of an 
argument can be adduced to the contrary. Although 
the term pater familias, did not apply to the father 
as such of a family, and lueatis a person not subject 
to the power of another, and consequently having 
others under his power — and it would not therefore 
be impossible for the brother to occupy that posi- 
tion — yet that does not seem to have been the fact 
The notion of a family of brothers is uowiiere percep- 
tible. In the second case, that is, that of the daughter, 
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we bave •a cfear atatement, that, if her father die be- 
fore her marriage, she becomes sui* Juris. Her ia 
(lependeoce follows u^ti the ij^eath of her father, who 
must havb been th^ pater Jamilias, but not if he him- 
self was merely a subordinate member of the family* 
Among the Hindus, this ia net, and never was, the 
case. Perliaps th^ comparison requires a good deal 
of allowance for the disparity of the age, and the 
difference in polity of the two societies, and a* thou- 
sand other "causes besides. 

• 

The physiognomy of the two systems we have 
above considered, one can not fail to observe, is 
strikingly expressive of identical piinciples in tlieir 
constitution. We find in both, the father of the 
family exerting his supreme power over his children, 
sou^s children, and slaves, in such a manner that 
during his iiicumbeiicy the existence o( the other 
members of the family is, to all intents and purposes 
coDceriiiiig the society at large, quite ignored. Ia 
both, we see the son and the slave occupying the 
same status, employed howsoever they may be, 
iu matters temporal, household, or otherwise, of en- 
tirely opposite descriptions, lu both, we see the 
daughter — no less an object of love aud care than 
the sou, is unlike him, deprived of the legal pro- 
tection of the father, and passes odt of his control 
into the circle^*of a difiereiit family, from the time 
that she is giveu away iu marriage. The Komun 
law affirms the principle of patria jpoles/oi— -simply 
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the power of the pafer undeilyiii^ the 

orgatiisfttion of the ancient family. That is an ex- 
planation merely ; as the principle laid down like all 
principles^ requires the process of generalisation, 
which to suppose that tlie ancients were conversant 
withj would l>e to ascribe to them intelligence they 
certainly did not possess In the beginning of society 
as now a fact was a fact ; moral nature was supple- 
mented by actual necessity ; protection was wanted, 
and it was graiitcil. As however time advanced, some 
thought of regularity — with that superstitious per- 
sonification for which the most ancient creeds are 
famous — duwued in the iiiinds of the learned ; and 
custom made it nocessury for the father to grant 
shelter, and for the son or grandson or other relation 
or stranger under the same guard iansli ip, to ol>ey. 

Mauu does indeed teem with precepts upon whicli 
a great part of the social organisiu of tlm present 
time is based, but fur all that, the work itself is proof 
that it does not belong to a later period than that of 
the transition from an unsettled to a settled state of 
society, or at all events, when the present social sys* 
tern was in its infancy. Indeed, there is no obligation 
imposed in favour of a number of generations living 
together^ and there are no rules even upon that 
subject ; but the strong terms representing the glori* 
ous prospect of a religious future upon partition, or 
separation of the members of a joint family are 
cleaily indicative of the constitution ol tbe fmnily. 
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On that point, the moat weighty ailment is the 
pertinncity with which men everf down to tlws 
pieseut time have clung the custom of united 
living, as notione or beliefs of such stability and 
universality have always beeu looked upon as leading 
to presumptions akin to proofs themselves « of the 
facts upon which they bear. The teachings of the 
work in question upon the status or conditipn^of the 
nembers of the joint family require no* reproduction- 
There wa| no occasion, it appears^ in that work for 
giving an explanation of the theory of the family 
system ; the learning and antiquarian research of the 
nineteenth century had unfortunately no indnence 
upon the past, nor had the divine the most distant 
idea that his pages would be ransacked for jewels 
which he did not, for their being very common then, 
choose to store up there. The rules prescribed for 
the performance of the sraddha of deceased ancestors 
offer no clue to the secret we are in quest of, as they 
do not evidently include the slave and the wife. For 
not a very different reason the tie of consangniiiity too 
cannot help us. Both these are of later develop* 
ment. The rites of the traddha are as oldy and have 
authoritatiye dictation in as popular a codcy as 
the. institutes of Manu. This inclines us rather to 
the position, that the predominance of the sacerdotal 
order, the peculiar gloom of superstition in which the 
giant intellects of the period were merged, the abso« 
lute undefined nature of the beliefs of the ignorant 
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all tended to produce a cbaoKe partly inteiitionalt ati^ 
partly occasioned by the progress of events^ even 
from the natural state' in whicli everything would 
take place by the law of necessity, to a highly artificial 
one, represented though it is as having been ordered 
by thC' divinity himself through the wisdom of his 
prophets. One view of the sraddha ritual is that, it 
was meant as a methodical revival aud celebration 
of the memory of departed ancestors resulting in its 
perpetuation through at least fourteen generations-— 
and this view, if we are not much mistaken, is pecu- 
liarly suited to our purpose. In that observance, we 
find religion recognizing the established customs iu 
the beginning of Hindu Society, not with emphatic and 
plain affirmation of their existence or importance, but 
with a look blank aud dull, suggestive of the inward 
thought she had of representing everything in her 
own Way. The pinda aud the oblation of water, were 
conceived, according to the degrees of proximity of the 
deceased to the living ; and the believing world took 
them to be of superior religious efficacy calculated to re* 
lieve the manes of relatives from the tortures of the next 
existence. They thought as they were taught to think ; 
and the idea that punishment should be inflicted on 
their fathers for their breach of duty, was a horror to 
the patriarchs, who in their turn could expect to 
receive only kindred sendee to what cthey would pay 
to those to whom they^ stood in the same relation 
AS their wards to them. Fourteen generations in 
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the direct or raale^ Hue we have just §ai(1, were con- 
nected togetJier by their sraddha ritual^ and those 
again were connected with their Ancestors in the 
same line by each of them being the propositus, to 
whom 9 and from whom, one set of fourteen generations 
might be traced. The descending and ascendipg lines 
therefore, met in one point without any deviation in 
their respective inclinations ; they were^ different 
parts of the same straight line. l*liis is agnatic 
relationslpp, for **agnaii are those whe are related 
to each other through males. 

In the ancient Roman form of the family, the 
authority of the paier familias extended to the 
agnaii only. In Aryavarta too, the case does not 
seem to have beeu otherwise. For supposing that 
the sraddha was a sacrament prescrih^d by the priests 
ostensibly for the spiritual beuolit of the deceased, 
hut virtually for the perpetuation of the rehifiouship 
between certain inemUhrs of Hindu Society con- 
nected togetlier by the blood of the same ancestor, 
we find nothing prevents ns from affirming that 
the agmiti are the chief and the only relations, that 
have any admission into a discussion of the Hindu 
family. Indeed, the daughter's sons — the daughter's 
dauijhters require no mention at ^ali — have a right 
to offer oblations to their maternal grandfather,* 
lip to the grdat-greab-graiidfa^ier, bub that is simply 

• Justiniui Lib. I., Tit. XV, Sm. I. 
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in right of t^eir mother; and, rooreoyef, plenty 
of texts may be quoted for the demonstration of 
the fact that, by her ksarriage a woman goes under 
the guardianship of her husband, op of him among 
whose wards her husband is one — why, witness 
the exiling custom of the adoption of the yo/ro 
(family name) of the husband by a woman at the 
time of her marriage, which is distinct acknow- 
ledgment that' thenceforth she becomes a member 
of her husband's family ; witness, too, the existing 
custom of the removal of the bride to her husband’s 
house immediately after she has becu given away to 
the bridegroom. Those who are related to a man 
through femailes are termed in Roman law his coy* 
nail ; and as it was with the Romans, so it is with us, 
that the cognates do not come under the same patria 
poteatas, or /lo not strictly speaking, belong to the 
same family. The sacrament of the S raddha is there* 
fore ill respect of the individuals within its purview 
rather too wide to be set down as an essential prin- 
ciple of the family system. 

IF the Sraddha is too comprehensive, consan- 
guinity is still more so. It evidently ties together 
all persons that are born either in the male line, or 
in that which begins with a female, because all 
possess in them the blood of the common ancestors. 
The agnail and the cognati are not 'different in any 
way, and from any poiu't of view that is consistent with 
consanguinity. The sraddha stops with the daughter’s 
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SODS as rei^ards persons related through fdtaaales ; butr 
> cousanguinity caiiuot be confined withipibhat limit. 

'J'he existence •f^'similarity is observable in the 
ancient Hindu and Roman social systems as regardi| 
the principle upo*u which the sraddha or consan- 
guinity haSj as ^ve have seen above, a special 
bearing. The Romans of yore, whose custoiits may 
perhaps be considered to have been tlie remnants of 
still earlier usages, recognized the agn^^es aS belong- 
ing to the same family; and the relationship implied 
by the ffdtra is not very different. The yotrajas 
were persons born in the same goira, or more intelli- 
gibly, persons descended from those of the same gotra 
with themselves, all the gotrajas being related to 
one another through males. I'o be more perspi- 
cuous we should refer to the origin of this relation- 
ship, There were in the beginning, when the law of 
multiplication of the hiutian race first came into effect 
prajapatis who were the patriarchs. Then followed 
ill time the Rishis who^ names became, not only 
to their progeny but to their disciples and attendants 
aslso, their family names, and descended in the main 
line. The sou of Bbaradwaja was a Bharadwaja, that 
he belonged to the Bharadwaja gotra. All that were 
born of males in that line, would trace their origin 
to Bharadwaja : the sons of female^ born of men of 
the Bharadwaja gotra, would not have the same gotra, 
that is, they fi^ould not belong to the same family 
with the Bhaiadwajas ; they would have the gotra$ of 
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their fatberti, who must have been of differe/it gotraw, 
because between a male and a female of the same ' 
gotra a connubial relationship, cannot be contiacted : 
j(8aiiianagotram samanarsheyeem k any am, uopaya 
met). We have remarked above that a woman mar- 
ried is under the power of her )iusband or otlier 
guardsman, who must he a near aagotra of her husband. 
We add that she changes her family-name, with her 
natural guiirdi.-inship. Her gotra, or family-name, 
is that of her husband. The sons of a woman are 
not the 8agotiJ»s of the sons of her fatsier. With 
them, therefore, they do not form the same family 
in-as-mucli-as they do not come under the same 
•patria poUataSy either as regards immediate protec- 
tion, or the tradition il authority of the respective 
patriarchs. The gotrajas rauk all in the male line, 
and have a position similar to that of the agnati of 
ancient Roman law. 

We have in the preceding paragraph spoken of the 
gotra of the Brahmans. llie rule is not exactly the 
same with respect to the other castes. Their gotrf 
is to be referred for its origin, not to that of the 
patriarch or the first originator of each family, but 
to the gotra of the fsltmily priest. It will not be out 
of place to notice here that the priest in those old 
times was the. only person who presided over all 
rituals for the spiritual welfare of * the family. The 
division of that work into the part alloted to the 
guru or spiritual advhert audthwtof the purMUt, 
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the Brah^nau* who perforins the dailf woVship in the 
* house of YajainaiiaSi is of later deri^Tbpineiit* But 
although the p<'ieat the ^gotta^ remained an* 

changed, ^nd waa transmitted to succeeding genera- 
tioiis according to* the same rule as was prescribed 
fur UiMhinans. £^iit there is one pecultaritj which 
we slioiild notice, as otiierwiae, it is apprehended we 
may give rise to donhts as to the correctness of, our 
assertion. In tlie case of Brahmans, n}arriage«is not 
allowed hetween persons of the same gotra, whereas 
the Slid rail are not controlled by that ordinance. 
Calculated though this at drst sight would seem 
to defeat onr position, we hope to prove this as justi- 
fying us. The race of Sudras had tolerably multi- 
plied at their first settlement according to the direction 
of the Hindu scriptures. The number of families 
was large when the principle of gotra was introduced 
amongst them. One Brahman would not cbuiiae him- 
self to one family only ; he became the priest of many. 
All tliese families though nhey were different in blood 
relationship, and though they were not subject to a 
common paler /amUias, received the some gotra. 

We should note that the coincidciico is entirely 
accidental, aud the rule of trausiuission of the gotra 
downards, unchangeable and regular* To illustrate, 
let us mark the gotra of the family that Was first 
adopted for sacesdotal purposes by a Brahman, as sueh 
gotra No. 1, the next as such gotra No. 2, and so 
on. We shall have families distiact in respect of 
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both tbeir *origiQ and their gotra. * fTbe^^/roa of 
the Sudras, therefore iiidividaally taken pursue the * 
kame coarse wiUi the gotras 0(4, £rah mans. Between 
two gotroM accidentally** the same, there i| nothing 
tlierefore that stands in the way of any marriage rela- 
tion being contracted. The ceremony of the Pinda 
does not include within its scope ^he family having 
the identical gotra of the deceased, hut not connected 
with ..hi*u bjr consangiiiiiit}*. So that among the 
Sudras, there are families having the same gotra, 
but not forming offshoots of the same origiir.il family. 

Now to take up the thread of oiir argument. 
We have been endeavouring to establish that the 
principle called by the Homans j)atria potestas, and 
hy the Hindus the gotra, was the soul of the 
family system. We are, of course no good judge of 
our own success. We should therefore like to supple- 
ment our re‘ason.s, with a passage taken from Maiiu. 

" A given son must never claim the family and estate 
of his natural father, the funeral cake follows the 
family and estate ; but of him, who has given away 
his son, the funeral oblation is extinct. ” * The 
adopted son, such is the purport of the last text, for- 

* Gotrariktha janayiturna hareddatriaiRS kwachit, 

Gotrarikthanugaa pindabyapaiti dadataa swadha, Manu 142-9 
Gotrati. GotradhanS janakaBambandhiuee daitako kadachib pm- 
panyat. Pindaacha gotmrtkthaniigamee, yaiyft gotrariktha bhajata 
taayaiba sapmdadaayata. ^IJfUUBat putmm dadato janaka^ya mdba 
pmda9radlutotptttnkartikamBil»rt^ Tattaaka. 
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/eits his rights to offer the pinda to the i}i»tural father, 
because the right follow^ the family and estate, and 
the familj^ and estate of thd^natural /ather, the son 
given asray has no cbiiin to. The moment a son is 
adopted by a different family, he is not, and thence- 
forth never becomes member of the family of his 
natural father and consequently is not eligible for the 
performance of his sraddha. 

It is obvious from the above that the right of 
pinda is dependent upon the gotra ; so that the gotra 
is the hinge upon which the sraddha turns — it is the 
first moving cause, by which the family system is kept 
a-going. We can not here refrain from noticing the 
fact that however much the sacrament prescribed by 
the four Vedas may differ in other particiilarsi 
they are at one in holding that for the identifi- 
cation of the person in respect of whom* any rite 
is performed, his gotra and the gotra of his prede- 
cessors up to the fourth* degree must be pro- 
nounced with their names. It is evident that the 
institutions of annaprasana, marriage and sraddha 
could not be earlier than the gotra ; and this is quite 
coiisouant with the theory which jurisprudence and 
oommoo sense suggest. 

In speaking of the gotm relationship we have 
distioguislied it ^from consanguinity ; and besides 
noticing one fact in relation to the ^poiut, it would be 
bootless to go over the former ground again. lu 
illustration of what has already been said we intend 



70 


HINDU flOOIKTT. 


to refer to ^tl^e defiiiition of consangiiiuity in the 
Indian Succession Act. Sea. 20 of that Act runs 
as follovrs -Kindred or consanguinity is the con* 
nexion or relation of persons descended from the same 
stock or common ancestor. Persons, of courae, means 
botlrman and woman ; there is therefore consangiiinity 
between the married daiigliter, the brother, and the 
married sister — and this is relationship not recog- 
nised by the gotra theory. Not to speak of collateral 
consanguinity which is dedned to be .that which 
subsists between two persons who are descended from 
the same stock or ancestor, but neither of whom is 
descended iu a direct litie from the other, lineal con- 
sanguinity which means the connexion existing be- 
tween two persons, one of whom is descended in a 
direct line from the other, in as much as it does not 
cease on a daughter being married, and does not 
allow the daughter-in-law a place among those that 
are witliin its pale, will be a too defective principle to 
be affirmed of the old form of the family system. \ 
The family is the family of sagotras, all women 
being of the gotra of their husbands, and unmarried 
girls of that of their fathers. 

By affirming sagotra kinship between the persons 
composing a family, we certainly do not wish to be 
understood as meaning to include ^all sagotras in the 
■ame family. In |iich a case, clan or tribe would be a 
better word — in the absence of an appropriate one-— to 
(express the idea signified by gnati in Bengali or 
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Sanskrit. lodeedi cases are yet discernible of s 
large number of sagotj^s living together and forming * 
the same family ; but they wdlAd rather answer the 
description given ^ the paevious article of a village 
community. Instances of families with the grand- 
father as the hea(]^^ are very common, and the^reat 
grand-father occupying the position of the pater 
familias \s not rarely seen. Does it not then. appear 
likely that ju the earliest times fourteen, afterwards 
ten, and jneit after seven generations might live 
together ? 
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V. 

MARRIAGE I. 

Societv dcpeods for its existence upon the 
union between man and woman, and it received its 
start from that circumstance. Wiiethei* we believe 
in the account of special creation given in the Old 
Testament, or follow the Darwinists in their efforts 
to evolve speaking mankind from the dumb ouraug- 
oulatig, it does not matter in tlie least for our pre- 
sent purposes ; nor does it signify whether we attri- 
bute the creation of man to the will of Brahma of the 
Vedic trinity, or to the mysterious action of prakriti 
and purusa of ancient mythology. There were, we 
may at this time of the world safely say, men and 
women living together in the earliest times, and 
although we may not agree as to the exact place of 
their first abode, or the manner and circumstances in 
which they migrated to the different latitudes of the 
earth, the law of nature was unimpeded in its oper- 
ation. In the Satya Yuga, which to us, seems to be 
a period daring which the Hindus had been living in 
the mountain regions of the Himalyas, from the sea 
OB the west to the ocean on the east, interspersed 
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• with mountain ranges, now known milder different 
names and extending ^towards the l^rctic pole, thaft 
same la w^ governed the gen^ation of*progeny. But 
such a sUte of icings conld not obviously continue 
for a long time.| Discontent and disorder, if not- 
primarily the acti^l struggle for existence, Igought 
on a more regulated condition of domestic life, and 
iiiiioti between persons of the two sexes ^n^ some 
recognized^ form or other became a necessity, the 
merest accident of a meeting between a fair girl and 
a powerful man, and the gratification of the desires of 
the flesh only, followed by a disregard for the objectf 
of love and affection on the part of the masculine 
stranger, being found higiily inconvenient for any 
system of life, and for the procreation and protection 
of offspring. 

A question not very many years ago nutated 
the Christian community of Calcutta led by a res« 
peetable number of Eur{»pean Missionaries, who in 
their earnestness to improve the manners and cnatoms 
of those that are legitimately under the control of their 
creed, fonnd themselves interested in making grafts 
on Hindtt Society as well, and put forth suggestions 
and proposals for the furtherance of their object^ nay 
generously extended the right hand of fellowship to the 
Hindus, and offered to raise them fromibhe mire in which 
they were imagined to be, even should it require the 
legislative workshop to send ontVime gigantic machin« 
ery to help to effect the much desired rescnc^ 
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Thanks are d^ie te all those gentlemen who have the 
welfare of the Indians at heart, and if thej have^ 
made a mistake ' in ohooAiiig the subject that receiv* 
ed their attention, it is one that ,.all right-minded 
gentlemen in their position would be likely to cotn<« 
init. |s it however possible for t1f!.em to enter into 
the spirit of Hinduism ? And ns the question of 
early marriage is both a social and a religious 
one to the liindus, to examine only one phase 
of it and ignore the other, would not be doing 
justice to it. Even from the point of view of the 
socialist, difficulties of au insurmountable character 
present themselves whicii render hurried changes in 
the direction contemplated extremely undesirable. 
That grown up men should marry young women by 
intelligent mutual consent, argues a state of society 
very d^fi'ereiitt from that of the Hindus. But it seems 
that modern ideas will prevail with the spread of 
HogUsh eduoatiou and Hindij^ prejudices will gradu- 
aUy die away. Who does not feel the transition ? 
The theological stage is said to be passing away,, 
and the philosophioal to have already established 
ilasff eilfficiently firmly to damand recognition at least, 
ifs fiengali The battle between the .two influeoees in 
esteiet jat the law of hunran progress asserts itselfit 
and.; compels oM notions to give place to modexn 
ioitntifie thought. v 

. i. Hsnda seoieiy is not yet prepared to appseoiett 
UmAmue&i which ofiered to it, and it hesug admiU 
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ted tHat*the niArriage ejetem which if held out M 
deaerftng of being folipwed is not aif untnixed good*, 
where men and women are ecf/ally free*in every thing, 
how mucti more questionable would its character be 
if it is pressed upo^ men on the one baud, who would 
for tlie satisfaction of their animal appetites Jiardlj 
wait to be married after the age of eighteen, and on 
women on the other, whose entire training has been 
in seclusion, and who have learnt to loolc upon every 
doctrine qoiitrary to, or outside of, the lessons of 
tbeir hratas and of the Hindu Shastras, as at best an 
unwelcome iniiovatiou ? How is it proposed to bring 
about the consent of the bride and the bridegroom to 
tbeir lifelong union if they have ]io access to each 
other, and no opportunities of trying ench other’s 
feelings and sentiments ? “Why.” the z^iloiis refor* 
mer indignantly says, this state of tliin;^ ought not 
to be allowed to last ” But he fails to see tlmt he 
has complicated the matter already so much as to 
require the total extinction of the social usages. 
Female emancipation in its turn to be a practicable 
and desirable institution ought to be preceded by a 
thoroughly moral and sound education of both sezeUp 
and of the males principally whose character it mtiet 
1)6 the very first attempt to guard, as upon it tWe 
mtceess of the^ proposed reform will rest. WhUI 
parent or guardian of an unmarried female graduklb 
will think of forcing her to accept as her spouse a 
mau whom she does not like or love ? Marriage will 
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tiien be at the diioretioii of the woman, and there 
will be a ipontaneous revival of the Gandkmrba form 
of wedlock in a' manner' so natural that it will be 
considered bv those classes of persons who are now 
vehemently opposed to it, as a mere matter of neces- 
sity. >The Oandharba was one of Vlie eight forms of 
marriage spoken of by Mann 

Brahmo .daibasthaibanho prajapatyastathaBuras, 

Gancharba rakahaaaachaib paiaachaBchaatamcxniamaB* 

The Brahma, the Daiva, the Arsha, the Fraja- 
patya, next the Asura, the Qandbarba, the Rakshasha 
and the eighth and basest Faishacba. 

That form has been called the Brahyna in which 
the bridegroom learned in the Vedas and observant 
of the principles of religion and morality is cordially 
invited, and> with due honors is offered the hand of the 
daughter who is dressed and to whom arehana has 
been performed. The rite,^ which sages call Daiva, 
is the gift of a dangiiter, whom her father has decked 
in gay attire, when the sacrifice is already begun, to 
tlie officiating priest, who performs that act of reli-. 
gion. When the father gives his daughter aw.ay 
after having recieved from the bridegroom one pair 
of kioe, or two pairs, for uses prescribed by law, that 
marriage is termed Arvha. In the nuptial rite called 
Prt^apaJBfa the father gives away hi^, daughter with 
due honor, saying distinctly : '*May both of you 
perform together your civil and religious duties !’* 
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Wliek^be brul«groom« hievitig givea as f^nch wealth 
, as he cau afftird to tiie father and pat^i^al kihsmea 
aod to the damsel heradf* takes her wolnotarily as hisb 
bride, that marriage is named^ilrtira. ^'he reciprocal 
couneotioQ of a youth and a damsel, with miitaal 
desire, is the lyiarriage deuoiniiiated C^ndharba^ 
contracted for the {purpose of amorous embraces, and 
proceeding from sensual inclination. The seizure of 
a maiden by force from her house, while she weeps 
and calls for assistance, after her kiiismdn and friends 
have heen^ slain in battle, or wounded, and their 
houses broken open, is the marriage styled Rdkshasha, 
When the lover secretly embraces the damsel, either 
sleeping or flushed with strong liqour, or disordered 
in her intellect, that sinful marriage, called Paisacha, 
is the eighth and basest. Not ail the facilities now 
afforded to enable unscrupulous men to overwhelm 
tlieir intellect with the noxious effects of^inebriatiiig 
drinks and iiituxicatiiig drugs of various streiigths 
and qualities, will justify Jthe last, form of marriage 
at the present day. The main objection of the 
authorities to the Asura form, is based upon toUgiouHs 
gromads, but supported as they evidently seem to be, 
. by arguments derived from oonsideratieus for the 
wail being and preservation of society, and as no 
mfonMT wiH countenance such a marraige iu modern 
timet, we may pass on to review the efthOr forme 
wkidi Mann d}3 not absdutely forbid* AedsAoedti 
«•« speeial form ef marriage aU&waUe in the ease of 
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warrim, and by iU very • meaning refers to erents 
not of daily life, bat of very iofreqaent osscarrenee. 

, Itwasperbaps advisable for political and social 
reasons, in ver> early ticnes when society was being 
formed, and village communities wi^re just springing 
into existence, in those days of wars and conquests, 
to legalize marriages of a most equivocal character, 
which would not under more improved circumstances 
deserve even to be so-called ; and very naturally we 
find the three moat objectionable forms soon die away. 
The Oandharva is the only form out of tfie last four 
which has au important bearing on the constitution 
of society, and it appears that it was not entirely 
obsolete so late as the end of the Dwapara and the 
beginning of the Kaliyuga, when foreign encroach- 
ments and influences began to prevail and the glory 
pf the royal dynasties of the Hindus came to be on 
the wane. 

i 

Pf the first four forms of marriage, the second 
and the third are quite p^uliar in their incidents, 
and although they were spoken of with approbation 
by the great law-giver, they naturally ceased to prevail 
as the circumstances under which they might be 
performed, of themselves became rare with the ad^ 
vance of time. Therefore it Is not surprising to find 
in the Mahabharat, chapter 44 of the Amitagmmm 
parv^g mention only of the Brahma and the Fraja- 
patya ai allowable for Brahmans \and Kshatriyee 
and of the Oamakarta, the Aaura, and, the 
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EStihtuha ns* the iefeeior four. The. only three 
forma that prevailed at the end of ^Dwapara and 
were declared to be ^conalatent wath religion and 
morality! were the bralitna/^he Prajhpatya, and the 
Oandliar&a. Rakahasha marriage is an imposaility 
ill these daysj but the iisura continues to the shame 
of a lower class of ^Brahmans, whose number ^ hap- 
pily fast decreasing, and as proof of the cupidity and 
ignorance of certain low Siidra castes, who it is to be 
regretted have not yet risen higher in tile social scale. 
Emerging from the period of mythology and legends, 
we find ourselves in Kaliyuga, when we see things as 
they are. and are not prevented l)y a dread of having 
to commit a blasphemous act by indulging in 
matter of fact ideas of events. We distinguish be- 
tween faith and reason, and giving up our old avoca- 
tions leave the former to rule our domestic and reli- 
gious duties, and follow the dictates of thp latter in 
the exercise of our daily business. • 

The eminent scbolaj^ Dr. Quru Das Baneijeei 
in his erudite work on Marriage and Stiidhan! in 
aooordance with the literal construction of a text 
from Yajnavalkysy treating of Prajapatya marriage 
says is the fact of the bridegroom being « 

smtar, an applicant for the bride’s band, that die- 
tieguisfaes this form from the Brahma, and makes it 
inferior to the latter, in which the* bridegroom ie 
velnntarily invit& by the father to accept the bride;** 
But it atrikes us that the rdU and mors pracCiee 
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dtstiiictioQ (between tlie tMfo modes consists HT tiie 
offer of wealtb and valuable presents to tlie bride- , 
groom in the Pffijapatya whic[i hud no place iu tlw 
Brahma^ ki wliieh the (hAighter fs decked with a robe, 
and with due ceremonies is offered a man learned 
in the Ved&8| who is cordially invited to receive her 
haod.f This view is borne out byjthe teachings^ ot 
Bhisma in the chapter of the M:iiuihlianit already 
referred. to ; and ai though it seems to conflict with the 
gloss of Kulfucbliatta on sloka 27 of the 3rd chapter 
of the institutes ot Manii. wherein he explains the use 
of as meaning and with 

the exposition of the text given by Ragliuaatidau in 
Sanskara iu reality it does uor» iu as 

much as the offer of presents to the daughter is not 
compulsory at alb nor can it be any of the coinlitious 
imposed by the bridegroom for the bestowal of his 
consent iOtfSUch a marriage. It adds to the merit of 
the gift of the daughter if the father is able to, and 
of Ilia own freewill does, ^embellish her with orua- 
menta as a part of her archana or worship. A consi- 
deration of actual facts and probabilities will throw 
light upon the nature of the Prajapalya method, and 
clearly show in what respects it is inferior to the. 

* gMlabritte suKMjiMya vi(i^Qg|yoniiiQb» luuriasolui, 

Sadbhirftban^ j>rtdatabjA^kan7a ganajutabare. 

BrahmaDanang Batameaba brabmo dhariso judhishthira. 

Abahyaxnabah^ebam yo (lidyadaiiiikoolaiwB. 
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•Brahmi. The material point in the ^farmer ta ilHi 
appointment of marriage indicated the important* 
words *'Saho bhau charatang dBlrmam*’ regarding which 
Rullacbliatta sajs^hat the nuptial ceremonj when it 
is preceded by a sef^tlement of marriage made before* 
hand by the said w|>rds is the Prajapatya form. « Tliis 
appointment which appears to be what is known as 
is DO part of the Brahma rites ; and .sijice it 
is clear thaj; when a father desirous of offering his 
daughter to a qualified bridegroom, seeks his consent 
to the wedlock, he places himself in a position in 
which it becomes necessary for him to provide valti* 
able gifts to bring about the acceptance of his loved 
danghter by the bridegroom of his choice; the bride- 
groom being tlius in his turn induced to stand as a 
suitor, as attendant upon the marriage there are such 
faronrs and earthly advantages to be gained. ^ This 
explanation renders the use of in the passage 

quoted from the Mahabharat, perfectly reconcilable 
with the sense of in the following passage which 
we believe is the one referred to by Dr. Qurtidas. 

Itjttktwm ohnratMig dharmam laha ja deeyaiertliiue, 

8a kayaa— 

Yjt/NNVALKIA. 

The Brahma, it is obvious, obtained among the 
sages and people of their rank, with whom wealth 
had no attractiqn, and was not a thing to be wished 
for ; and the Kaya or Prajupatyi was a more general 
form observed by the ordinary run of people. This 
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cxplaiot the pircanifrUnoe that ia the very last p^rtieil* 
•of Dwafiareii tAe Fnjapatya been deaoribed to be a 
form of rnwrUge iu iiAfich the bridegroom’s cooeeot 
was obtained by the offer of vi^uable presents to 
him. This form along with the Mrahma has come 
down^to our own times ; and if| we take a coropre* 
heusive view of the whole circiiinstances that sur* 
round the completion of a marriage, it will appear 
tliat the two hiive been wedded together, certain 
portions of both being rejected and otlvers retained 
to suit the requirements of society. The Gandharba 
is rare for reasons not far to seek nor too abstrase 
to be understood. 

There is one element common to the last four 
nuptial forms, and it consists in the solicitation on 
the part of the man for the hand of the woman ; and 
in this principally lies the distinction between the two 
classes of the first and the second four.- The accep- 
tance of the proposal in cases in which the girl is not 
past three years after puberty always lay on the 
father, and it was only in the event of the father 
or his relations failing to give away the girl iu 
marriage before that period that tlie girl was free to 
choose her own partner from among her own class. 

Treeni barrimnyadeekBheU kumaJyritamatee aatee, 

Urdhantn kaStdetasnsiadbindeto aadrimm patia^ V « 

90 v!. Chap 9. ilano. 

In order, therefore, that the Gandharba marriage 
might possibly take place, we must suppose a 
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most deplorable omissiou of a most solemn duty OQ 
the part of the parents sand relations *of a marriage- 
able girl. ^Even in the early therefore, instances 

of such a form as t^o Gandharva would necessarily 
be few in society. f)r wlnit Hindu who obeyed his 
Shastras as nature fallowed its laws, would iiicur^ the 
risk of beiiit; hated on earth hy his co-religionists 
not to speak of tlie other and more s^rious^cense* 
quences entailing upon himself and his relations in 
the life hereafter, by not marrying his daughter to a 
suitable person. Reprehensible is the father'’ says 
Mauu, *'who gives not his daughter in marriage at 
the proper time" (v. 4 chap. 9), and Gautama adds 
that the period before puberty is that time, Manu 
himself in another connection and as a special case 
saying, " to an eiccelleiit and handsome youth of the 
same class let every man give bis daughter iu 
marriage according to law, eveu though she has hot 
attained the marriageable age, " the period betweea 
eight and ten being held to be that age iu all the 
Yugas. The opinion of the Hindus since tinoe 
immemorial has been that a daughter must be given 
aiway iu marriage between the 8th and the lOtb year of 
her age hy her father or her other guardian. Para* 
saea, while laying down the social laws gf the present 
aays : 

a Atabanba blrfbetlgouree nababarslm to TohtDM, 

DoflSbsrshA bhabet kanja aU urdhibg rajMwala, 

- . Prayte tn dwidMe bgnhe yas jcanyam no ynyiohddiatii 
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HmS mMipnijaitMyu pibanU pitanu swayam, 

( llatachaiba pitaduuba jyeshaiha bhrata tathaibacha. 

Trayaste naiTakam yantljiriabtwa Lanyam rajaawalam, 

Yastam aamudbahot kaiiyam brabmanojnaii mohli'ii, 
Asambhadiyohypaugktoyai sa biprabriabaleejttti. 

When eight years old a girl called Goury, at 
nine she is Rohiui, at ten she it a Ksnya, after that 
she is in a state of puberty. If one does not marry 
his daughter even on her attaining the age of 12, he 
and bis ancestors * * * her mother, her fatijer, her 
elder brother, all three will go to * * * 1C a Brahman 
takes her as his wife, he becomes an outcuste Stc. &o. 
So do Angira, Yama and a whole host of Sanhitukars 
and commentators enjoin the marriage of a girl 
before puberty, and ooiidemu her detention at home 
in an unmarried state after that period. Nor are 
they mere ordinances. The whole of the Hindu 
nation follow them, and are unanimous in the idea 
that the marriage of a female ought to, and must 
take place before she has attained puberty. The age 
of 12 is considered to be the extreme limit of the 
marriageable period, as puberty is supposed to have 
been attained at or before that age. Need we multi* 
ply authorities when we seriously think that if Hindu 
society is to be preserved the rule must be religiously 
adhered to ? ^ud we think there ought to be no con* 
tention regarding the remark that tbe Hindu cottage is 
the home of domesfjo blim. If our reformers consider 
that we are prisoners in Ciroe’s land, they betray a most 
lamentable want of knowledge of onr real oonditioa* 
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Happineis M in the mind: and we* venture to 
think that loziirj and pride do not contribute to it— 
that a boast of moral^ independence does not help td 
secure i^ That the Hindu wife is really the half of 
the husband’s bo^i is a proverbial fact : the Hindu 
•mother is the most affectionate being imaginable 
the incessant prdctice of virtue keeps the Hindu 
femrie happier than her sisters of the enlightened 
west. Whatever the advantages or charms />f the 
European .family may be, so long as the Hindus- 
are allowed to continue with their system, the marri* 
age of girls before they attain puberty is a sine qna 
non for seouring domestic peace, felicity, and good 
government. The little bow becomes a dear object to 
every one since the moment of her reception in the 
family of her husband, and is placed under peculiar 
circumstances which need not be detailed, to be able 
to study her husband^s manner and likings and to 
impart to her husband a thorough insight into hef own 
sentiments. When it is tke religious duty of a wife to 
revere her husband more than any other being on 
earth, and the enjoined duty of the husband to 
make her happy, the lime light of civilization, reflected 
upon the constitution of such a family, will not 
discover iu it awkward and ugly deformities, and 
repulsive delineaments. ^ 

The age of (jbe bridegroom, on the other hand, 
remains to be oonsidered. The Shastras which em* 
brace within their purview the minutest and even what 
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would seent to be the most unimpoi&nt of 

domestic eould not be expected to be without ad- 
equate rules on this branch of^the subject It is a 
matter of pity, however, that the moden^ Hiadus 
have very much deviated from the ancient custom. 
The G^th verse of chapter 91 of Manusanhita 
lays tt down as a rule that a malt person of the age 
of 30 years will marry a female of 12, end that a 
young man ^of 24 will espouse a girl of 8, indicating 
thereby that the age of the one ought U> be three 
times that of the other at the time they*are united 
in hallowed wedlock. But along with this we find 
later on that the commentators say that this rule is 
not strictly followed, and that among the generality 
of people who are unable to follow the wise sayings 
of the sages closely, the rule is very frequently 
violated. The infringement of the law was evidently 
more oomiiion even in very early days than its obser- 
vance, and this was necessitated by the desire of 
young men to marry ns joon as the custom of the 
time permitted. This defieotion produced serious 
changes, and the increase of the eagerness for 
marriage went on quite in a progression, as men 
went off more and more from old paths, and betook- 
to others where they could act more according to 
their own incHnations and desires, without being 
much restrained by precept or forii;^ Even so early 

as the time of the Pandavas, we find, it said in the 
<1 

ilLahabharata regarding the relativity of the ages of the 
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man an^he i^Annn, that the former at Ms thirtieth 
• year ought to marry the latter at sixteen, if she has 
not already passed h^ puberty : 

Trinm^Tarihas ihorMabaraham bharyam vindata nagnikam. 

Ato apravritte raji^i kanyam dadyat pita sakrit. 

Roughly calculating therefore the age of the 
bridegroom with xbferenoe to that of the bride*when 
married at 12, we see that the old proportion has 
been reduced to the one being about (^uble of the 
other. la later times, therefore, that same change 
has been more rapid ; and people have come to think 
a match between a girl of 12 and a man of 24, as 
not quite a fit and desirable one. In the case of the 
daughter being 10, which is the average age of a girl’s 
marriage in these days, the father prefers a youth of 
of 18 to one of higher age, as allowance has to be 
made for the period between that age and her attain- 
ing the age of child-bearing, when her * husband 
becomes 21. However much this practice may dfffer 
from the old and honored custom indicated by 
Manu% text quoted above, the promoters of the 
agitation which has been kept up for some years on 
tlie question, do not seem to have a bett^ and more 
desirable ratio to propose. To enable the public to 
form a fair opinion on this, as well as on other col-, 
lateral points, the Government wou]d do a great 
service to the coiintry to take a census of the popu- 
lation of India, in which such information should be 
called for and obtained, as would supply the statistics 
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in want of whioh energy and enth&^asoi/ls being 
wasted in un<59staiii| unreliable, and therefore ndue* 
less calculations and comeciure^ But let it be said 
to the credit of the much abused Hindu sys^pm that 
the form of early marriage, such su actually obtains 
in societyi and not the form which' is conjured up by 
the imagination of certain Christian Missionariesi 
which works them np to paroxysms of warmth 
and h({neBt and well-intentioned though the 
same may be accepted to be, not only doea not inter- 
fere with the intellectual development ^of Indian 
youths, but is a positive advantage in that it eser* 
cises a beneficial influence on them in maintaining 
their morality. Point not to instances of reckless- 
ness or indiscretion, and connect them not with early 
marriage as its parent : a more uncharitable and in- 
correct view of Hindu society could not be taken. 

A great deal of unnecessary hubbub could have 
been* avoided, if a true knowledge.of the position of 
women in Hindu families hud directed the sentiments 
of ardent reformers regarding the indispensable 
character of consent or choice on the part of the wife. 
The marriage of young men not arrived at majority, 
is not a rare fact, and at the same time it is not defen- • 
sible upon any of the grounds that have been or may 
be urged in favor of the marriage of girls. Material 
improvements may be advantageously made by slightly 
modifying the average marriageable age of the bride- 
groom, or we think, we wduld better express ourselves if 
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we by Ibe practice now rather genmliy obtaining • 

among the iutelligeift and ieducated^ortion of the 
pommuuify, being rendered universal, allowance 
being made.only meet the requirements of. special 
cases. The reformation alluded to has shooted ^forth 
of itself, and favored by the genial breeze of English 
education and enlightt-nment, is growing d%ilv, de- 
riving its nourishment from the fertile *6oil of the 
society in Vhich it has taken root. Yet when can a 
man be said to be fit to choose his partner ? — Not 
certainly when he has just attained majority, but 
after he has got an insight into the practical world 
which will delay him to a period till when no guardian 
will ever consider it safe to keep him a bachelor. 
The selection of a partner in. Hindu society specially 
by a youth himself is an extremely difficult task, 
and the probaliilities on the side of his failure render 
it very undesirable that he^ should decide for himself ; 
while on the other hand as the marriage of a girl 
before her teens is unavoidable, nuptial union by 
intelligent consent of the parties becomes a matter 
of impossibility. That is why the gandbarva form 
of marriage has become obsolete. 

There is a reason ahy the Hindus obey their 
religious matrimonial laws so very* strictly. The 
chostity of the vtife is a dear idea to the Hindu, and 
it is a religious and a socia} nec&sity : it is the very 
first point in the purity of the home, purity of the 
sacrifices^ and purity qf worship; axid it is Jihis senti 
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> ment of pniSbj pemdiag ^vsrythiag Hindoi tbot 
4ictat«8 to hia[i the pui^catioii ' of a female by the 
eei«mon> of maitiage. It' is in fact the aonetora 
indiapensable in the case of the fi.ir eex, and it ii 
qwken of by Mann in the foUowii^ terms : 

BaibaliCko bidhig ttriiutiig iuukajro baidikMinrifeMii 

Fbtiwbft gtuma bMO grihMtbo agni parikria. 

hbuxiage has been ordained for a woman by the 
laws of r«Ugion, and it is to her what the^inveetitnre 
with the holy thread is to a Brahman : the pwfor- 
mance of her duties towards her husband is what in 
the case of a Brahman it is to stay in his religious 
preceptor’s house, and to render sefrices tcthim : the 
duties of her household are as the sacred duties of a 
Brahman to his holy fire. The wife is the soul of the 
Hindu family system : the dictatress and impeiatrix 
of her own dominions. Ear purity honcns the entire 
fanuly. and in it lies the secret of her strength, in< 
fluence, and power. The Hindu is extremely eensi* 
tire and careful iu respect of this quality, and 
endeavours to guard it against the slightest possibility 
of contamination. To divest the Hindu mind in a 
hurry of this idea is to aooomplish the work of Sisy- 
phus, or to make the lost waters of the Nile fiow back 
to their parent 'lake. 
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VI. 


HABBIAOI II. 

Early«mftrriage of girb would be positiyelj im- 
moral and absolutely objectless in a oommunity 
where unlike the Hindu connubial relationship is a 
mere social contract, and is not connected in any 
manner with religion, or the spiritual benefit of 
either party. Even among Hindus with whom it is 
a sacrament, the actual consummation, as it is under* 
stood generally^ does not, thnnks to the Pundit 
law givers* follow upon the gift and acceptance of the 
daughter, but is referred to a harmless period of her 
life. Quite in the spirit &f the Shastras, but slightly 
in deviation of the principle involved, the legislature 
not very long ago preferring a numerical limit to an 
indecorous enquiry, with a view to raise the age under 
which it would be criminal for a man to have inter- 
course with a woman with or without her consent, 
proposed to substitute the word “twelye” for the word 
ten'* in the danse marked Fifthly and in the Excep- 
tion to section 375 Indian Pen^ Code dealing with 
rape. Both married and unmarried people come under 
the fifth clause, as is clear from the sumption. So ibo 
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exception will lyive to be read with the c]ause^-<-iind 
there were rei^ strong reasons fer its introduotion, for 
the framers of the Feual Code were of opi&ion that 
sexual inteiGourse by a man with/liis own wife is in 
no ease rape j*’ and this they took care to insert as an 
exception when they put down the said clause in the 
Code on its being laid before the Right Honorable 
Lord GeorgerAuckland, Govei nor- General of India in 
Council. Nor were those great jurists andYar-sighted 
law-givers by any means singular in such opinion. 

Then in their first report on the Code, the 
Indian Law Commissioners say : 

Again Mr. Thomas objects to the ‘ exception 
^oh deeiares that sexual interoourse by a man with 
}js own wife is in no case rape.’ He says * I doubt 
the exception. The early age at 

the children are married and are in the eye of 
tj)ie law wives, makes it necessary that protection 
/should be given to them by the law till they are of 
; age to reside with their husbands. I remember a 
case of forcible violation and great injury to a child 
where the offender was the husband.’ Mr. Hudleston 
and Mr. A, D. Campbell concur with Mr. Thomas.” 

The age therefore of the childwife under which 
jshe must have no carnal knowledge, came into their 
serious consideratioiv and . in paragraph 445 of the 
Mid report, they have given their reason for fixing 
a earticular age ; 



BINBU 800IE3/. 93 

«« AUbough xaazriages are oomn^only con- 
tracted among Uahomedans and Hind\|8 before the 
Age of puberty on the part of females, yet usually the < 
Vride remains in the house of Hfer pareifts till she is 
of a fit age for the consummation of the marriage, 
and it may be fairlyi presumed that the parents, her 
natural guardians, will in general take care tepre- 
vent abuse in this respect. There may however be 
cases in which the check of the law may be necessary 
to restrain men from taking advantage of '^their 
marital rigf)t prematurely. To meet such cases it 
may be advisable to exclude from the exception cases 
in which the wife is under nine years of age. Ins- 
tances of abuse by the husband in such cases will 
then fall under the fifth description of rape.*’ 

Since then nearly half a century has rolled on. 
Education has stalked on with gigantic sti ides all 
over the country, condemned Bengal more specially ; 
the government and the people have spared no paii^s to 
disseminate enlightenment^ among the masses, and yet 
His Honor the Lieutenant-Governor says that *'it is a 
general practice for Hindu girls, after they are married, 
but before puberty is even indicated, much leas estab- 
lished, to be subjected to more or less frequent acts 
of connection with their husbands. The custom 
appears to be wide-spread — less universal among the 
higher than among the lower classes Hindus — but 
it prevails generally over Bengal proper, specially 
over Eastern and Central Bengal.* It does not extend 
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generally to Behar, nor is It preTalenUt in Qj^Iisa, and 
he aboriginal tribes are apparently free from it.’« 
We have no means at hand of ascertaining from 
what sonroes this infoAftation was derived, to we are 
unable to judge of its quality ; but ooming as it does 
from His Honor's report, it is entitled to very great 
respeet and credence. The only jnferenoe therefore 
that can be drawn is that, the abuse springs np where 
English education has introduced novel modes of 
thought cre&ting in people's minds a wild confusion 
in their ideas of personal rights and li^rties, and 
displacing wholesome customs and practices by new 
habits of life at their will and according to their 
pleasure. Yet it is singular that the case out of which 
the great discussion arose was one in which an Uria 
was the accused charged with what was an. offence 
equally against the Hindu religious law, and the 

criminal law of the laud 

• 

"Now, in enacting the fifth clause the law Com- 
missioners were perfectly sensible of the necessity 
for protection of child-wives, and while saying that 
instances of abuse by the husband would fall under 
the description of the offence given in it, they 
drafted it out as follows : 

“ Fifthly , — With or without her consent, when 
she is under nii^e years of age.” 

This they thought expedient upon a full oon- 
sideration of the Indian law at the* time being, the 
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English lihir oh* the subject, and Mahonfedan and 
Bindtt customs. They say in paragri^h 446 of the 
said report ; — We may bbserv^ that b^ the statute 
IX. Ge(»rge IV. cap. 74, which governs the adminis* 
tralaon of Criminal Justice bj Her Majesty’s Courts 
in India, the age under which the carnal knowledge 
of a girl is a crime of the same degree with fape, 
is mght years and they further explain their view 
in para 693 in the postscript to the 8ai(| report ; — 
the Code includes uuder ^ rape’ sexual intercourse 
with a girl with or without her consent when she is 
under ten years of age. By the Schedule it is pro- 
posed to render it so punishable when the girl is 
under twelve. By the statute for India the age is 
eight years.” We have thus full light thrown upon 
the question why the age of ten was fixed even* 
tually as the age under which it would be criminal 
for any body to have intercourse with a girl* with or 
without her cousent ; and it is clear that this was 
done not firom any wanb of consideration as to 
whether the particular age of twelve” ought to be 
the limit of protection, but after mature and due 
deliberation, as is evident from the fact of that age 
being noted in the schedule referred to in the above 
quotation. 

Thus the law^was framed that we found in forCe 
before the amendnient. The exception excludes from 
the operation of the fifth clause cases in which the 
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husband 'and the wife are ceneerned/^and verj 
properly, if We look at the matter in the light of the 
Hinda religious law and ouhtoms. Notwithstanding 
the attempts made by people not knowing the Sasiras 
to prove the oontiary, it is undesirable here to enter 
into a long discussion as to what the law is or is 
not^'Und whether it is susceptible of one or another 
interpretation ; but this may be distinctly stated on 
the authority of Farasara, who indeed carries the 
Hindu law to the utmost stretch in favour of women, 
that between eight and ten years of age a girl ought 
to be married, and that between ten and twelve is 
the debatable period, during which the girl must be 
married before the first iudioation of puberty. That 
being S0| and all other authorities including Menu 
being of the same opinion, and farther, girls as a rule 
being married before that event all over the country, 
the husband if he is not himself a minor becomes 
leghl guardian of his infant wife. Yet the prevailing 
custom is that the married daughter remains under 
her paternal roof until after the occurrence of the 
said eventf when a religious ceremony is performed. 
It may be said with some truth that in certain 
families or in certain places the rule of garbhadhan 
is not strictly observed ; but that is no reason why 
it should not be obeyed by those people who are more 
orthodox than the others, and who outnumber them 
beyond qaloulatioD. So long as Uie Hindu belief 
is that the DharmasaiitraB enjoin garbhadhan^ at an 
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ttaatjei^Soaafile poiod o*f tlie diild-wiie’t 
p^itiitr of |>ra<yabaya leommiBsion fi m> ia ddSjta^ 
0|M ^WxddtUnk it ««tl befet^, that a 4i*tinotio>>^ ^ 
dniiro bj Hw Government and the L^gielatiM 
betinn married tfd unprotected girk in thk ooBitet^ 
tioa* erben tiieir oibject might well have been attalaed 
irithont any the slightest interforenoe with tUb red* 
gions sornples of the Hindus. 

' Bnt a question was asked why shoidd a* ffistino* 
tfam be made in the age for the purposes of the ^h 
cbknse and of the exception ? One child k as much 
entitled to protection as another, and Hk Excelknoy 

* ImiBAdiatelj afttr the injimoiiioM regtidiog manrlBeB which 
omit hATC tdom place before the first indication of pnbarly in the 
wife, oeenrs the following sloka: Hann, Chap- 8, ▼. 45| 
Bitnkalabhlgamee ^at ewadarniratai aada. 

Fwbba barpyang mjeohohain tadbratoratikamjajan 
Kullaka Bhatta in his oomxnentaxy saye, 

Ityayam niyimabidhis, natn parisankhya. 

He quotes Panaara : 

Bitunatantn yo bharyam sannidhan nopagabhobati. 

Ohonyam bhmnahatyayam patate natra sangsayai. 
Baghnnandan, popularly known as Bnarta Bhattabhaijya, in 
his great worki the Athtdbin$ati Taiwa^ begina hia abaptef «a 
garbbadbiHi with a quotation from Gobhila- 

Tada iHnmatea bhabati nparataaonita tada aamblnbakalaas, 

, BitnpiaJajaaaaajqgyakalaa tannimityena naimittflouBe 
\ Oa aian a ha i y ain ahnrbataa pratyabayaaidlj^aa, 
BitBwa^ tnyg bhaxyaa aannidhaa 
AbapncM Ml w m nd a l i fta b h t n n a h atya ana d ta^ 

Itiavurifiii, " 


m nENfnr aoonin*,- 

iai lMi i»iBack*bI«. BpM(^ 

sa^bftadoiu ia vwy word* T«qr jw^jf 
iBUB^turity y(Aiqggirldo<Mailil«(g^v' 
aooiiKBag as she is lasxriM w not,” Yet 
oasi tiwi then is so mnoh differenoe betwesa tihit 
pn^^ habits, and methods life of the anaa^ie^. 

. Ififtyt YaJnaYiJkyft . 

' €harUi«dliMiMBritaii pnogni ■abanam ■pandtoat pnm. 

* Chap* If T* He 

Shotaiavtta niiaa afereenang taim yajnaaa aaabiaet. 
Btahmaobaiyab parbbanjadyasohataaraafea baj 77 a^eft, 70* 

Tha fixit line applies to a woman when she attains pipber^ 
after her marriage, the next two generally. A son bom of a 
woman in regard to whom the Sanskara of gai^hadham has not 
been, performed is a wratya—^ 

BxSi^yaa aaiiskaraheenaqrat-;-4marbo8h. ▼. 70A 

The onenriable position of the wrotya need not he deaeribed 


here. 

A great mistake is committed by not reading the dokas along 
with the oontext. Bat if that Is done, there oannot possibly be 
any oontention regarding their meaning. 

' Medhatithi in his oommentary ^ Hann (Chap. ni| t* 46) says 
UktafaibahaB. Tasminnilaritte eamnpayata daratwe tadahare- 
beohohayopsgame prapte tannibrittarthimidamarabhyate. Na 
hibahaaamanaiitwam tadaharebagaohohhet kfaa tarld rftnWam 


^ reaaon for the injpnotion in the eloka iqpioted 


the' work of the eege, whereby the hnaband Is fcebiddea to 
e|li«gm!i. before the event upon the ooonxrenoe ctf mhloli 



lovso flooilm M 

iigei I3i« mamsd tint ttpon ihtf ]m^ 

‘MiidiNEaitoi, it «wnot uifaljr be ad4 *t1iiii 
liilried Wmaa wbo 'does jgot Uve*Jh9n(KMi^« ^^t« 
ii^te^wce firora tiie etete greeter preieotiim tiititi^^b 
Sj^iirbo is, borriag most exceptional cam frbm 
U' is to be rej^ted mnet ooout in ail eooietiejb 
BMallf the object of love and affection mote^ff 
fitmilj of her bnsband than of hear parentfli and tbns 
reoeivea the attention of, and ia always (sref ally look* 
ed after by, both the fiunilies'xwhioh in tbs Hindu 
eeUae means a large nnmber of human beingB, all 
0 ^ wbrnn, by the way, cannot, even in the oases above 
axoeptedt possibly possess equally cruel tendencies I 
Here we may be exoased for noting that Butopean 
gentlemen likely have no correct information as to 
how kindly the little bohu (the newly married girl) 
is treated in her husband’s bouse — she is, for aq 
example, not allowed even to walk on her feet lest 
anything should give her pain, and is carried od the 
arms of the motber-in-lSw <ur other female monbers 
of the family or female servants, not to speak of the 
Caresses she receives firom tiiem and from all other 
female friends and relations. 

We hope to be pardoned for referring to a case 
in Calcutta in which certain persons were (duwged 
with kidnapping a female child abou^ thirteen years 
old for immoral purpose^ and 'for compelling ha to. 
submit jlo .impaoper acta enthepart ofaUe li^iitd 
men for the Balm of fain, £Bie swore tlttiti iB 'iids 
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HU done emimy to h«r Hiiliei, and fnailt 
goiHdiaa of ltn«;«riio oamo forwaid to«MB]^lint8«oN * 
to lior not Iiaiting knc|i^ improptioty boton 1 1>ttt 
fbe modioal OTidenoe prored that not (»dy*had Ito 
for a long time been need to enoh oondnot, bat that 
■heliad oontncted certain evil hatnts wluoh eonflnned 
(imt etidenoe. Hie um that ie made of girle ISv 
tide poor vretoh certainly oelle for interfecenoeb and 
it lequitea nofforoe of argnmentt we apprehend, to 
eatablieh the necessity for taiaing even the proposed 
age of twelve. ' 

Under English law any person who nnlawfolly 
and oamally knows uy under the age of thirteen 
years, shall be guilty of felony, and so also shall any 
person who unlawfully and oamally knows any girl 
bdng of or above the age of thirteen and under the 
age of sisteen,be guilty of a misdemeanour,* and it 
does, not nutter whether the g^l g^ves h« consent to 
the dienoe being committed. There is a paralld pro- 
vision undw whidi the detention of auoh a girl is 
pnnidiable eithor as a felony or u a misdemeanour 
aoonrding u she is under thirteen years in the erne 
eauu under dzteen in the other. There is no reason 
why we should not take a hwt from this law ; aad 
further having in India section 66S of the Criminal 

Ptooedure Code, already in opsiatton for years apd 

— a , ' 

* U iat tw tto fsiftejantseiiai «r wopMa jaafUiaa 
as sag IS m, sap. SiM. 4 sad S. 
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jearsi a law which ^pon complaint of the un« 
^ lawful detention of a female child undm the age of 
fourteen years for any unlawful puipose the magis; 
trate has been given jurisdiction tojbterfere ; and 
further ftill the offence of kidnapping requiring the 
subject to be if a male under fourteen years, and 
under sixteen yean if a femalei it may ^ely and 
without objection be laid down that the age of cbnsent 
in respect of unmarried girls, should be fourteen 
yeurs. It need not be pointed out tha^Buch*« pro- 
vision woiTld operate for the benefit of those respect- 
able girls hlso, who either under the custom prevalent 
in their society, or for reasons of social reform, or 
other reasons perhaps not less cogent, are not married 
before that age ; and this law one would venture to 
think would be courted by the guardians of such girls, 
be they Christians, Mahomedans or Hindus. 

On the other hand as regards married girls, it 
should be observed that the word wrJLa^fvl enters 
into every section of the said Aot 48 and 49 Viet! cap. 
89, and renders it clear tllat the husband protected by 
his marital right is inoapable of oommitting the 
offences described therein, and it is apparent that the 
English common law on the subject is left untouched 
by the said Act. Therefore iu law there did not 
seem to be any necessity for raising the age of ten to 
twelve in the Exception to section 3^, Indian Penal 
Code ; nor did^t, on the ground of following English 
legislation, seem expedient to ^o so, more specially 
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vhen the Indian law would .then go further, and that 
iinneGes8arily;i^ than the law in England— « oountrjr 
rrhere the natiof^ itself is careful of the interests of 
women, and where the slrghtest thing to their prejudice 
would be instantly and assiduously removed for the 
Bake of their ease and comfort. 

Again the personal law of India made ample 
provision for the punishment of an offender who is 
imprudent enough to cause hurt in the wicked act of 
having^lnterccarse with his wife before the first ap* 
pearance of puberty ; and this proposition has 
been very strongly established by the con^ction by 
judge and jury in the case out of which the discussion 
above« The Honorable Judge is understood not to have 
said that the law was defective, but to have directed the 
jury to come to a verdict, not again upon the question 
of the age of the girl, which they would have to do if 
the case came within the provisions of section 875, bat 
upon “the facts of the particular case on the evidence, 
and to say whether, having regard to the physical 
condition of the particular girl with whom sexual 
interoourse was had, and to the intention, the know- 
ledge, the degree of rashness, or of negligenoe, with 
which the accused is shewn to have aoted on the 
occasion in question, he has brought himself Within 
any of the provisions of the criminal law and (he 
criminal law of the Penal Code was vindicated hy the 
* jury being able to pronounce a verdict of guilty, and 
the Judge to sentence the (Render to iiftprisonment. 
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But in tbit opinion pf our governors a morale 
necessity arose which compelled them to make some 
law restriciang the use of the wife’s ^person by the ,t 
husband, and His Excellency ^s^aid : — • 

We^propose merely to protect from the unques- 
tioned evils of early prostitution or preniature sexital 
intercourse that great body of the female childen of 
India which lies between the age of 10, up to which 
the present law offered them protection, and the age 
of 12, up to which we propose that such protbction 
should be "extended. Our measure affects the mar- 
riage usage* only in so far as this protection extends 
to a married as well as to an unmarried child.” 

The law was passed in spite of a great deal of 
agitation and representation, not only by the Hindu 
community, but by others as well. A suggestion was 
pressed for the consideration of our rulers that it 
would be perfectly consistent with our Shastras if it 
were laid down that sexual intercourse I)y a m a n 
with his own wife, she not being under 12 years of 
age, or in the immature cotidition preceding the first 
appearance of puberty, is not rape. It was also pointed 
out that on the attainment of puberty certain social 
oustoms are observed and religious rites - those of par- 
bhadkan— performed, knd at these the families of the 
bride and the bridegroom join, and so the matter wonld 
becbme known to both the families axMl also to their 
friends, the prdbeediogs being considered so im- 
portant as to deUbrve to be indicated by the popular 
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pfavase Beoo&d vtaxioM^ U^m if iAe Idgialature 
found their mff inatead of puttlag dowai 
.twolro ma t£o^«proteoted ftge« 4o fix 
of the ereut that leads tfo garbh^dhm^ ai the : 
after which the protection should oeaeoy tBe Si^u 
would accept the law without a grudge^ and 
rejoice at the vindication of the principle of &i»idu 
law ’seldom appreciated by its opponents,* under 
whioh what was intended to be created an offence, 
had been declared to be a sin ages ago by the 
divines of Hindu India. 

The principle upon which the innovation was 
based was not, we regret to observe, carried out in its 
integrity as regards either unmarried or married girls, 
as it omitted to provide for cases that might occur 
between the age of twelve and the first appearance of 
puberty, which period remained as unprotected as that 
between 10 and puberty had been before, although it 
must be admitted that the possibility of evil has been 
very much reduced. Yet it must be stated that it 
would be nil if puberty were acknowledged as an 
alteruative for the age of twelve. 
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Iwsis of the greater Adherence fo the 
diai^bie <rf^th^ religion, the Hindus maV be dl^ed . 
into two ggnend olasses, the distinction between 
whom was widest in olden times, but whidi in latw 
daji has been so modified,a8 to result in a fusion of 
flm eeotioiBi eomposing them, manj of the lower 
orders having by reason of improvements made by 
than in Iheix practices and observances raised them- 
selvw to a position where they meet on even ground 
with those who had ever before been thdr superiorib 
but who have become degraded in their maipieH 
and habitaand are little fitted to maintain their onoe. 
honored rsak any longer. We allude to oehora and 
vpavahar. as being the criteria deciding the degree of 
diffmnoa between the olassea In ordinary language 
.the ficnaer aignifieB the obsorvanoe by one’s self cl 
tha restriottons and obligations of the relijdoas laws, 
and t|te latter the conduct and behaviour of one to* 
wards another rjugulated by the sameiaws. But this 
is neither the oorrect oonnobtion of, nor the classical 
the tir4 The Sabdaka^paArama 
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ftot in gtvi&g 1ih« miiining of dSIStm ^ioilii|tQi^ 
il InM . o^lpa&dr, n<tt doMTt^nllg^ iadiofi&iiiB 
oyitiviAar ao^ it as distinct Oram tlM.;4tfhor-rOBly 
In the works treating'of punishments Co ^ indieted 
by kings it has in relation to the speeial snhjeet a 
qpaoial import. Be that as it may. the stim of the 
da%B of then towards themselves, towiuds ^lehr 
Mlationst towards society, and towards flieif Chid, are 
inoln^ed within the meaning of those terms ; and it 
is a strikmg' fact that along with the moHiplieaUen of 
oaate proceeded the loss of iuHubra : tho lower the 
caste was, the less pure were the practices ot the 
men y so when we go down to the very lowest tanks, 
we scarcely recognize them to be Hindus by their 
manners and habits. -Paiity of conduct originally 
proceeding from a striot obedience to the rules of the 
scriptures, lost its character more and mote, as they 
came do^n through long ages and were extended over 
distant provinces ; and therefore it is not unoften we 
find peonltar usages preTsil with partionlar classes 
or in particular lands, which it is difficult to re« 
eonoile with Hindu notions. Social forces howevw 
hare id ways been at work, and since the time that 
^e caste system was once perfectly establisbed, the 
straggle for existenoe and the inability to follow the 

of self-abnegation, brought on a oobBter-astion 
the efbot of wfiieh may be said to be^almost nnivecsal. 
tiet im not speak of awrterities and ]re|pH-!!tiiose ..|Me 
things «f fietion noiV. The mere study diastcn 
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is t dmr ftoni «am^. 
aikar0.ji^ i>jfeitaiarhfor^ to del#Emi]|9 . 
iii«)#.i.iiHlid. .d€|ih»lnBtj of any ooone ol'aetios ; sni^, 
tho-iNB«».o{ Purify imbodd^ ia* the Hitadu i^d it. 
ttiflir ONtet foantais aomoe. Direction ie giTti^ 
to (he stream by the Pundit with the myeteriou^ 
fOO(^: and millions run to ite brink to quench their, 
thha^ilor knowledge on any social or religions tolno^ 
Cleai^eee is ordained in all material objec^ a^ 
tUaga and purification is prescribed for both nAtter^ 
and ntind. ^be Sanskaias are the various metbedf. 

purifying the body on different occasions and at 
difi^nt periods of life preparatory to the condition, 
of a priki or family man, and penances are dictated 
for aiU offences against religion and civil law. 

Thiu Narada begins his Sanhita : when pe< 9 le 
were bcuthfal and firm in virtue, there was no tiycRNskar 
then, nor onvy, nor spite. When men lost their piona 
habits eparakor became extant, of which the ling yut 
the iqaitttainer, who wouldjpnnidh all offmdma. This 
was said of a period anterior to all history and tradi» 
tionih which was followed by long years of Hindu 
ruls^ nearly extinguished subsequenriy owlng^ to the; 
qeotiDi^cy of the Mahomedan power in BindnstaUi > 
Dnriqg ihialart period Ztie tuhara and vyavokar otthe 
Hharius beofme vray extensively modified, and it is, 
bsMMinse the Hindu social and religiaas laws were 
fleni^.^^^grssilfoiorigbtaad enfotosd widi ligow. 
tlMl!jQwyi^TMi!ryivedto 
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lAurts of Srittth India when the GBildU law is admi* 
Bbtered hj Hinda kings and their repieientatiireef 
aooiety hina far less adranoed state than where 
English statesmeni laVmemberB, and judges are inter- 
pieting the Shasters of the Eindns, and deciding 
differences between them according to law. However 
eonsisteni it may be with the poliq^ of the Britbh 
Oovernment to remodel the law of the HinduSy Maho« 
inedans and other nationalities under its rule, and to 
xend^ thefa into one code with such caution and 
eireomspection as are indispensable in suph an under- 
taking, it must be candidly confessed and openly said 
that not every innovation is in accord with its deda- 
rations, nor does eveiy one bring satisfaction to the 
minds of the people for whose benefit the same is 
ostensibly intended. As on the one hand we find the 
adoption of the English principle of property once 
vested cannot be divested’* in the case of an nnohaste 
Hindu widow, elicit a burst of Hindu feeling in 
meetings and assemblies pnd in private conversation, 
so on the other hand we see to our utter chagrin the 
prospect of a Hindu lady being dragged to prison in 
execution of a decree for the restitution of conjugal 
rights, a person whom the Hmdus regard as unapc 
inroadiahle except by the nWest of kin. Neitlm 
the one nor the other agrees v/ith adiara or vyavahar^ 
or with Hinducideas of purity and i^ esselitlals. . 

In our last article on tte subject of Wiarria^ 
we exfdained why, the Hindus do and must marry 
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their daughters before puberty, and also why they 
steadfastly adhere to that practice, ijf spite of many; 
grave exceptions to the wisd^vn of that rule based 
upon colisiderations of advancemeut, freedom and 
comfortj which mark the higher circles of European 
society as their characteristics. Great evils are the 
outcome of this system of early marriage of fentkles : 
evils whose sting causes the Hindu public to smart 
with agony. One of these however is pveventfble on 
the assumption that the actions of men be true to the 
teachings bf their religious books, and self-interest 
submit to spiritual requirements. Not long ago 
India was agitated with discussions regarding the 
enormous expenses incidental on marriage among 
Hindus, and as they began with a blaze they ended 
in smoke, placiog those concerned in the abuse in a 
position repulsive in the eyes of the uncoucern- 
ed world, but producing no better or an^ salutary 
result. It has been shewn in the article referred to 
above, that payment of any consideration either by 
the bride groom to the bride’s father, which is a part 
of the aaura form of marriage, or by the bride’s father 
to the bride-groom, which we find in the Prajapatya 
‘ form, is discouraged being of inferior merit — the 
former positively sinful, * and the latter not recom- 

* We have the eombined authority of th8 Sanhitae snd the 
Mahabharat for Ihi^sialemexit, vide Anwamna parba, ohap 45. 

Yo mannBhyas Bwakam pntram hikriya dhanamichhati, 
Kanyam ba je^itarthaya yas salkaena piteyac^hchhati, 
Baptabarae mahaghorae niraiyae kala saherayae, 

Swedani mootram puroeBhazioba tashmiumiirhBa 
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xnendable tb Brahmans. The Brahma* form of marri- 
age, which bj‘ its very nature is pure and superior/ 
is said by modern pundits to be followed in the pre> 
sent age, but it would seem to one who considers 
society both from a religious and a social stand-point, 
that the name is used as a blind to conceal the faulty 
chare '^ter of the negotiations gone througU and terms 
proposed prior to tlie marriage, and the oft*er of money 
and other valuable presents, which really bring the 
ceremony within either the asura or the wajapatya 
form. Social reformers ought to take it upon them’- 
selves to correct tlie abuse, and the task may be 
achieved not by a great deal of liigh and irresponsible 
talk, but by oxamjde set and necessary assistance 
rendered either pecuniary or otherwise. It seems 
that it is easier to got a price for a daughter than to 
offer her without it. This looks like a riddle, an 
absurdity, but nevertheless the fact is patent. One 
who would not accept of any considoraticm, or sulka 
as it is called, for the marriage of his daughter, at- 
tempts to make a selection of a bride-groom, and as 
he must marry her before puberty he has to pay to 
the bride-groom a certain stipulated amount of 
money, and has also to make* such other presents to 
him as are settled upon before the arrangements for 
the marriage beconio complete. So he who fixes 
his mind on tbe money he expects, .'s always anxious 
to avail himself of all possible excuses for increasing 
the amount, and to* insure himself against qontin- 
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g<»ncies woulj "realize thtf sulka ( ) • before he 

offers the daughter’s hand to the^ •bride-groom. 
TTiider such circumstances, there "was in former* 
times a ceremony called or Ibetrothal, but 

modern pundits have declared it obsolete and inopera* 
tive in Kaliyuga, although considered in the strict 
sense of the proceeding, the final arrange^gents 
regai’ding a marriage now Jire not in their nature mate- 
rially diflFerent from it. It is however, good for .society 
that betrothal is extinct, and that Hindus are not now 
troubled with the punishments entailing upon abroach 
of promise of marriage after ; and it would 

be infinitely better if wo could get rid of the hated 
aswm marriage and of the undesirable projapaiya^ If 
the Brahma form of matrimony were the only form of 
marriage among llindus, it would be superior to the 
noblest example of marriage by mutual ermsent, and 
one could make bold to recommend ijts intro- 
duction into other societies and religious in the place 
of any other form that maj’ prevail. 

The other evil which proceeds directly from early 
marriage of girls is their early widowhood in many 
casesi We will not say that early marriage neces- 
•sarily renders early nydowhood poB.sible, but as con- 
cealment of truth is not honest nor productive of good 
results, we will note that there nre already a large 
mimbc-r of widojvs, who have probaT»ly not known 
what the object^ of marriage is, or who have after 
a short period of enjoyment of *the love and atten- 



112 


HVfBU SOCIETY, 


tions of tih^i'r husbands b^en separaiod nud snatched 
away from t^heir embraces by the cruel hand of* 
death. Frofes^er Max Mull^ quoting the results of 
the census of 1*881, said in his letter to the TimeB on 
Hindoo social reform, with reference to the number 
of widows then living, that there were no less than 
20,2^0,626 widows in India/’ and adds that 
**out of that number 78.976 were under nine 
years of age ; 207,386 were under 14 years 
of age; 3,82,736 were under 19 years of age.” 
It does not matter what exact proport iop of these 
figures would represent the number of Hindu 
widows under the respective ages, as it is clear that 
it would be very large, for the Muhomedans nud 
Christians and others do not disallow widow remar- 
riage, and theiefore are not likely to count mnnug 
them a greater number of widows in the aggiegate 
than the Hindus. It were certainly a fairer view of 
society to have a far lesser number of these females 
in our homes, but the doom^cannot be averted. Pro- 
fessor Max Muller himself sees the difficulty, and 
with his heart full of sympathy for these ladies, but 
forgetting himself for the moment, suggests in rather 
unpalatable language that a home and a school might 
be established for the relief of these waifs and 
strays of womankind where chance might be given 
them of preparing themselves for a happy and use- 
ful life.” Acquainted as the learned professor is 
reputed to be with> the shastras of the Hindus, and 
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therefore with the real posifion of widows In Hindu 
families) and moreover with the prin^fple that per- 
meates eacji and every *arra^ement ^n a Hindu’s 
householdf it was little expected that he would in 
talking of Hindu widows generally, allude to them 
as the waifs and strays of womankind.” Nor does 
that seem altogether strange, when we find him ibaso 
his remark upon the impassioned words of a lady who 
has thrown off her allegiance to £er appestrdl reli- 
gion— a rehgion of austerities and selF-denial — and 
whose disooilteiit with the usages and customs of the 
Hindus is open and defiimt to a degree. It is 
certainly extremely painful to find that all knowledge 
attained with the greatest possible application and 
industry and care, should yield to the humours of 
sentimentalism so much as to be to all intents and 
purposes obliterated from the great mind in which the 
same ,had been received and preserved in si'^reotype 
with the metal of Sanskrit lore. The Professor 
says : 

« Need we wonder that these young widows try 
to escape from their prison home ? But what can 
they do f The only alternative before them is either 
t‘o wmmit suicide, or,Srorse still, accept a life of 
infamy.” 

Is it desirable for the purpose of iriaihtaining a 
point) or supporting a proposition) to make specious 
charges of the gravest character ^gainst an institu- 
tion) upon no evidence whatever, no statistics taken, 
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but only on conjecture and Burmise, in which the wish 
^ offcen supplies r the argument, and facts are taken into 
account only « so far acv they bear the appearance of a 
justification for the inference. One side c^ily of the 
picture is presented, and that the darkest. If Professor 
Max Muller in advocating the establishment of a 
homo for widows confined his remarks to those only, 
who by reason of^. inferior religious training:, or a 
greater prohcness to luxury and self-gratification, or 
for other reasons, became homeless or destitute, no one 
would mind t)ie use of tl;e language complained of, 
and no rigiit* minded man would object to these 
persons being traiued up to' the knowledge of some 
art, or otherwise enabled to lead an Ivmest and virtu- 
ous career for tlio rest of their lives. But the griefs 
of Raniahai and Kukinabai upset the Professor com- 
pletely.' It is therefore pertinent here to make the 
following quotation from Mr. Justice Scott’s letter 
on the subject of Proft-ssor Max Muller’s proposal 
for a sight of which we are indebted to the Statesman 
in which it was published on the 21st September 
1887 . 

‘^Last November a handful of us in Bombay 
at the • suggestion of an energetic and philauthppic 
lady resident, took this very matter into consideration 

The outcome was a meeting at the house 

of one of the ablest and most enlightened of the 

Hindus in Weste^ India ;.The conclusions 

were that such an institution is purely European and 
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would moot with the stiongest opposition from the 
^native community • • • • That its reerutility would 
lie in a narrow spheroi and oi^y cases of child-^widows 
eager to •escape from ill-treatment. Sunk cases M 
Hindus present insisted on as being very rare. Bui 
that if the proposed home were in the nature of an 
asylum and were under native management, itepould 
succeed, but only on a small scale.” 

The italics are ours. Ht-re we .have hat a 
European* gentleman of high position who has lived 
among Hihdus in India, says about the sweeping 
assertion and aceusatinn of another in England who 
has evidently derived his knowledge only from books, 
letters and hearsay. 

We expected Professor Max Muller would not 
shut his eyes to the relieving features of Hindu anhara 
and vyavahar, to the special constitution of Hindu 
Society, and the Hindu family, and to the brahma* 
charya observances ordained and willingly and reli- 
giously practised by Hindu widows. The same 
social principle that dictates to the Hindu, marriage 
of a daughter before puberty, prevents him from 
marrying a woman who once had another man for her 
husband. If the ido^f purity bo said to be, a barbar* 
OU8 and unenlightened sentiment, which ought to be 
cast off without a thought, let the^ Hindus be first 
impressed With the iruih of the proposition, and 
husbands may be found for unfortunate widows 
desiring to marry again. At present the prevailing 
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belief is, as ^it has hitherto l>een, that tile acceptance 
of a widow aef ^ wife is contrary to the spirit of the 
Shastras and diametrically opposed to achara and 
vyavdkar. We do not mean that in India» there is 
not and has never been, such a practice as the re- 
marriage of a widow, but it has always been confined 
to tl),ose classes only, who did not come within the 
social arena governed by aclinra and vyavahokr found- 
ed on i;frHgious edicts. Such were the lower cyders 
of people and special tribes who had no defined reli- 
gion for themselves, but who burrowed from different 
religions and different practices of neighbouring or 
conquering races, their social and moral precepts 
such as were in consonance with their system of life 
and their sense of expediency and convenienoe, From 
legal deoisioQs of British Courts in India, and from a 
knowledge of the fact derived from reliable sources, 
we are bor.ad to infer that a form of connection be- 
tween a man and a widow is formed by punchyats or 
assemblies of caste men, which is known in Bengal as 
aag'ii among the lower classes of Hindus, whose 
achara and vyavahar have deteriorated considerably. 
The polished European with his ideas of equality 
and fraternity in society, will hi^'rdly be able to realize 
the meaning of what has been said, but nevertheless 
it is a matter of certainty and daily experience, that 
the classes whose achara and vyavahar are more 
consistent with the Shastras, are considered superior 
to those who have seceded from them ; and the su- 
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peiior classes aro looked np^o with respeot^nd defer- 
ence, while the Brahman, who endearour^ to aot up 
to the rules of the ShastrAs, is revered* by all — why 
even a Soodra of approved achfi^'a is ne less praised 
and extolled. Under wliich of the two classes then 
of acitara and anachav ( practices opposed to appro- 
ved ) are we to place married widows and 

their husbands, when widow-remarriage conflicts '^ith 
the Shastras, and is contrary to approved acjiara ? 
Western reformers will not demur to*brin^them 
logetber under tlie same head, although the Brahman 
may have to go hand in hand with the Dome, as there 
appears no reason why fhere should be any difference 
between the two except that of education and wealth# 
But did not Pundit Iswata Chandra Vldyasagara 
propound the religious law of the Hindus, and did 
he not show that the Shastras direct that a widow 
should be remarried? There is only one answer to both 
tlie queries, and that in the negative. Construing.the 
Shastras with an object, hp found himself compelled 
to differ from certain oriental savants who are reported 
to have said that such marriage was allowable only in 
the case of a Soodra girl who has become a widow 
before her puberty. If^jie could promulgate only this 
doctrine, he would gain no doubt one impcrtsftit point 
in the discussiou ; and if the opinion were regarded 
with respect by Hindus, a deci’^ive step onward would 
he taken to ameliorate the oondiMou of child-widows 
in India. But he 'took no middle iiight’ and his failure 
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in the matter of widow remarriage iu general is marked 
first, by the fiijiimerous publications on the subject in 
refutation of his theory, meeting wikh not sound sense 
and logic iu reply, but d<»gmatism and vituperatioti 
instead ; and secondly, by the ab.solute rejection of his 
propositions by the Hindus all over India ; and thirdly, 
by ^Ijie rare instances of widow remarriage that have 
happened, being considered by the Hindus to be only 
in name marriage under the aut'nority of the Shastras, 
whereas in reality tliey are not. Yet there need be no 
regreti That secret caube which shakes the colossal 
edifice of lUudii religion to its foundatioij, like the 
fabulous giant that makes the earth (piake or rise or 
sink, that cause which is slowly working in the system 
of Hindu Society did the hemh)ck through the seer’s 
frame, that same cause will bring on all that refor- 
mation wants, and lliudnisin hsites, all that the sub- 
version pf Hindu soeief y may require. 

Widow-rernarri ige is widow-remarriage: en- 
lightened opinion does n<?t appreciate the difference 
between the principle of the widow’s remarriage 
before puberty, and tint of hor marriage afterwards. 
If she is free to marry, let her marry in any 
case if she chooses, and fi^da husband. But here 
is the difficulty among Hindus. No one who can help 
it, and is not tempted to do so by any prospective 
good, would tafce a widow to wdfe, as he considers that 
an impure act. The scholars who gave Pundit Vidya- 
sagara the first slarw evidently with the inmost object 
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of preserving the Hinda’s sense of purity, maintained 
that in some cases the remarriage of Hindii girls before 
puberty was consistent with th^^hastras^and therefore 
they migh# be married by men of their class. Even this 
attempt at a compromise did not succeed. No one could 
be persuaded to believe that Parasara gave sanction to 
any form of widow marriage by the sloka— 

Naehiae lurttae prahrajitao klilwie cha patita© patau, 

Punchaswupatsu iiurecnan*' patiranya biilhooya^e. 

This sloka that pundit s authority. Ho renders it 
thus: '‘It is Ordained in the Shastras that women may 
marry again iu the following live cases of misfortune ; 
when the husband is not heard of, when he is dead 
when he is found to bo impotent, wlien he has betaken 
himself to the life of au ascetic, and when he has 
become patlta or an outcasto, ’* 

Wo shall not launch into a detailed examination 
and criticism of his contentious, neither of '4hose of 
theotlier who are the recognized inter- 

preters of the Shastras, but*we shall pTirsuo the subject 
only so far as to doteriuiiie the true meaning of the 
verse quoted above. 

Accepting for the sake of argument that the exposi- 
tion of the above slokah^^undit Vidyasagaraieyoorrect, 
the very first thing that strikes ue as being extremely 
material to the enquiry, is that in tli^ sloka no new 
rule has been proscribed, but a permissive precept has 
been referred to, Ihe object of which reference seems 
clear by its being followed by a statement of Parasara, 
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that the woiian who after the death of her husband 
observes the* austerities hrahmacharya, goes to 
heaven after death likef the hrahmacharees (ascetics). 
Therefore read with the context. Pundit Yfdjasagar’s 
explanation would stand thus : although it has been 
ordained that a widow may marry again, yet the 
woman who does not do so, but leads a life of austerities 
after tjie death of her husband goes to heaven. There 
is no* spiritual blessing alluded to in the first oasot 
whereas it is declared a positive virtue Tor a widow 
not to marry again. The bidhi or injunction in favour 
of widow-remarriage in any case thus vanishes. Para- 
aara directed the discontinuance of such quasi-marri- 
ages as are referred to in the sloka nashtae mritae &o, 
and the reason was that the hallowed systems of mar- 
riage had been so appreciated, and the virtues of wo- 
men were held in such high esteem at the time, that it 
wa^ thought desirable, and therefore it was peremp- 
torily declared that all those methods which had nearly 
disappeared then, but wliicli had been in vogue long 
antecedent to that period, of raising offspring other- 
wise than by their husbands, should cease to have 
operation. 

But why was the sloka ^htas mritae &c. recited 
at alb intended to serve some important 

end P The puipose was an exceedingly important one, 
in fact more so than Pandit Yidyasagara has been 
able to see in his cipgemess to apply it to his own 
purpose. Parasara is reputed to have laid down the 
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special laws of^the Kali Tttga* and therefore when 
lie wanted to say that hrc^maehc^a was the 
life a widow ought to Tead — pahamdrana or Suttee* 
being left out of the question, — he distinguished the 
▼irtue of faithfulness to the deceased husband from 
the practice spoken of in the said sloka, according 
to which under certain conditions a pati ( or pi;ptec* 
tor ) oould be taken by a widowed woman. It is very 
noticeable, the more so as the point escaijed t^adhya- 
pakas who'took part in the disoussion, that Parasam 
quoted thef sloka as it is found in Narada's smrttt, 
in the 12th chapter of which the subject has 
been treated in its several bearings pretty fully. 
Narada, the priest of the gods, received a code of 
laws from Manu, consisting of a lac of verses, and 
abridged the same to twelve thousand slokas, which 
he communicated to Markandaya riski. The latter 
in his turn reduced them to eight thousand alokas and 
taught them to Bhargaba r/s/ii, who agaiu compfessed 
them into four thotisand *which are studied by men. 
The work is divided into prakarans, the ninth of 
which treating of vyavaliara had been originally ren* 
dered into verse by Narada, and these are now 
oomprised in the sWenteen chapters Narada 

* Krilaeta mtinabodharmMtmetayanr fSMianas ■mrstei, 

• • • • - 

Pwaparae saidicliTiilikhitM kalaa parmiam mnritMU 

21 and 2^ dtep. L, F^^mara Sanliita. 
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SmritL T)(e 38th sloka toi the chipler allndad to 
above ia as fellows . 

Athton {^befaaljbiraeiunig aaimkannthMqt piakenttUM, 
Brahmutn pF^hamaBtcalamg prajapatyaataihapanui. 

It recites that there are eight forms of 8iarrtage, 
of which the first is Brahma, and Prajapaija another, 
and is followed by other slokas down to the 43rd, 
dwcirbing all the eight. We come then to the 44th 
and 45th slokas wliich throw a food of light upon 
this pa»{^^f oar subject, and reveal to our eyes the 
true position in Hindu society of a woman who has 
taken a second husband ; — 

Aeelianf; in dharmasohatlAro brahinadyas samadahritai, 
Badfaaraaaa BvadgandharbaslniTae dharmautatas parae, 4A 
Poarapurbas Btriyfls stwaaras BBptaprokta yathakramam, 
Punai'bhu BtribidhaataBung swairin<‘titu chaturbidha, 45. 

Of tliese eight forms of marriage, the four begin- 
ning with Brahma are n'i Dharmay or in other words 
they are sacred forms, the fifth Gandharba is neither 
sacred nor sinful, but the last three are positively 
vicious. Thus we know the relative ranks of the 
women who are married under the above forms, but 
there are seven classes of other women who are 
(parapurba), of whom three are called 
( piinarbbus ) and four ( swairiuee ). It is clear 

therefore «that pfivapurba women are not ranked 
among the women married under the forms recog- 
nized even in thw very earliest times, and therefore 
certainly not under the three forms pre%'ailiag in the 
pieseut. The relevai^y of this discussion will now 
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be manifest a reference to the next following 
eloka, which reads as follows : 

Kanyaibftkghata yonirya p&nigrahsna doosbSetoSt 
Panarbhiif prathama prokta paae^flanskaranilBxhati. 

There is a different reading for the last pert of 
the second line of this couplet, but interpreting it as 
it stands, we find that a girl under the age of ten 
years in whom menstruation has not appeared, but the" 
sanctity of whose person has been blemished by ber 
hand havinj^ been once accepted by another man, 
is a punarb^u of the first class, and deserves to be 
re- married ; and from sluka 63, 

Puniirbhubanpr biclhistwansba swairineenang prakoerttitas, 
Purbapurba iaghaii yasang araoyaseetuttarottara ; 

we learn that the widow referred to in the 46th sloka 
is the basest example of a punarhhu, and we loarn 
also what the rank of the offspring would be from 
the sequel. The ooncliision wo present for the con- 
sideration of the publi«^ upon a rendering of Narada, 
Pundit Vidyasagar 6 cliief gnd in i’aefc tho only an- 
thority, therefore is that a widowed girl is a pimcw- 
and is an ajiya efree^ not coining under 

the category of laarxied girls. The practice of having 
such anya stree, it ma)|be noted here, prevails among 
the Dosad, Dorn, and other classes, that oeSupy the 
debatable land between Hinduism and mlecbubhaisio* 
Here looking into the sloka — 

Nssbtae mritae prabrajootai kleebai cha patita« patau, 
PuDchagfrapatsu nareenaiig patiranyogbidheejatae, 
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which is the 97th of the chapter with soriitiny, we 
discover in (anya pati) the description of 

the husband or*protector a w.oman may take if she 
is a widow, or undei * certain other ciroumstanoes 
narrated in it. This expression in regard to men 
being husbands but not by the marriage forms, cor* 
responds with the use of anyn stree in reference to 
*W6xHen who have not been married according to the 
prescribed forms, but who have sought the companion- 
ship orhien'for the purposes of protection or lireli* 
hood, or for generating offspring. We will however 
not deny that this provision of the sages was of 
immense good to ancient society, when adultery and 
open prostitution first began to be deprecated and 
considered extremely heinous. 

The view taken above of the position of tlie re- 
married women upon a constructifin of the verse 
quoted in favour of the question, is supported by the 
slokji next following, and the sequel, which have been 
quoted by Pundit Yidyasagara to shew further 
authority for his theory. With all duo deference to 
him however, we fail to see how he could expect to 
succeed, when the words is w: (any wig sam t- 

Bvayti) are used to indicate ;kWhat a woman may do 
in the eVent of her married husband becoming 
{naMa,) that is to say, of his leaving or abandoning 
her, and of his not being heard of at all. ww; 

{anyang eamasraytU in classical language 
means that the pvoteotion of another man may be 
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taken’* wliich is certainly very different from mar- 
rmgei but signifies is often in these days among” 
low class people eipressed ‘ify or 

literally meaning taking another or laying hold 
of the hand of another, but practically meaning 
taking the proteetion of another man. It is^ not 
needful to discuss whether this taking of the pro- 
tection of a man unhallowed bv ruU«doiis ber.edic- 
tion, must ^ bo based upon the principle or 

appohittUen^ whicli practice was ouCe in vogue 
aocordiug to religious law but is extinct among the 
h^ghe^ ranks, although virtually it is alive among the 
classes of people Witli whom mgai or sanUia is not a 
dead institution.* and whose pmichayets by their orders 
supply the want of scriptural authority in the matter. 
rVom a social point of view, the observance of some 
Special ceremonial of wonld^not be 

a serious impedlmelit to widow-reiftarriage, but would 
further its cause and obviate the need nfiUscardiiij 
all pride of caste ftnd des;ceut and their inherited 
*rind inborn sense of pUrity of (hcharn^ by enlightened 
Hindus who wish to come forward to give cV^rrency 
to the reform^ 
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KABRIAGE IV. 

Narada, who is supposed bj some to be the great 
authority promulgating the remarriage of Hindu 
widows, is the author of a code of laws regulating the 
conduct of men and women as members of society, 
and prescribing punishments for offenders against tlie 
same. The king is described as having the power to 
enforce the sanctions, and to preserve the pence, and 
maintain good government. An offenoe against the 
said laws is called dos/i in his smriti, for the trial 
of which rules of evidence and procedure have been 
laid down to prevent failure of justice, and to enable 
the king and his officers to arrive at the truth in the 
hearing of cases. Adultery is an offence for which 
the wife is punishable eithe^;^ with death, or in the 
event of the husband not indicting it, with misery in 
his house, the relation of the details of which the 
delicate reade.: may by spared. The wife is bound to 
be chaste all over the world, but among Hindus it is 
considered a virtue ^for the widow also to be faithful 
to the husband's bed all her life. There are certain 
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Instances howeirer recited in Narada, in Chapter 12, in 
which this o£Fence will not be considered to have been 
committed, nor any of the o^^ces therein described 
for whiclf a wife is punishable with expulsion from 
home or the villagei or with confiscation of property 
or othdT rights* The rights of the married wife are 
recognized and established by the provision (v.-^Qa^ 
that if she be the mother of children, she shall be 
restored to the enjoyment of her rights a^wife by 
the king, trho shall indict severe chastisements on the 
rebellious * husband. The husband however has 
certain very important disqtialifications owing to 
which the wife is decllired to have been, in the golden 
days of yore, legally free to take the protection of 
another man, though not according to the marriage 
forms, but under the direction of tiie friends (landhus,) 
better understood in tb6s>^ days as the punchtyet of 
caste men. 

When (ct) ^ woman has been raarrlod by a* man 
disqualified to be a hiisb&d without the fact of the 
disqiialifioation being known at the time of the 
marriage, if she herself be not a disqualified wife 
and chaste, she ought to be made over to the protec- 
tion of anotlier man tqr her oastemen if theye are any, 
or she ought to secure such protection herself if she 
has no such men to help her (v.96.)f iThis appointment 

* AnukoolamabagdnBtang dakahang sadhweein prajabalpom, 
Tyajan bhary^amabastbapjo rajna dandaena bhouyasa. 05. 
t Ajnatadoshenorba ya nirdoalia naiQraniasnta. 

Bandhabhis aabbiyoktabya nirbandhns swayamamyet, 96. 
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by the oastemen is called Acooifdiii^ 

the same rule *(6) a married wotAatt may seek the 
protection of a^an othi^' than her married husband, 
vhen the husband (11 is not heard of and liias gone 
away (2) when he is dead, (3) or has adopted the 
practices of an ascetic, or (4>) when he has been ascer*- 
AftiiMfd to be wanting in his manly power^ or (5> wheh 
he is a paiitaj outoaste, or religious outlaw (t. 97)* 
lu^ie case of the liusbaiid not being lieard of at 
all, certain periods of time are to bo allowed to pass 
to await his return, certain other periods when it b 
rntAoured that he is alive, after the expiration of which 
the womah wlio is unable to loa*d a lone life may take 
the protection of a man uiher than her married bus* 
band (v. v.98 — 100 )t The subject of the crimes of 
women is concluded with the next sloka (7; 101), iu 
which it is said in quite intelligible and unmistakable 
language'that the above rule is laid down for the 
prol>agation of offspring, ami it is only for this reason 
that tvomeu once married are allowed by the king to 
find a supporter, and that stich conduct is not con- 
sidered a crime. 

* Nastae mritao prabrajitae kleobae^Sa patitae patau, 
Pdnchfifi'tt’aptsu nardeuaiij? patirunyo bidltooyatae, 07. 
t Ashtail bUriBanyudikhyota brahihanee Urosbitam patlni, 
Apraaoota ta cbj^twari paratdiiyang Aaiilasrayet, 08. 

Khatriya sbat sam.a8tiheila pra«outri Bamatrayam, 

Vaisyas praioota ohafcwari dwae barshae twi^arabaiaet, 0#. 

Ka BudrayaB sibritafi k«^.a eaha proBliifca yoshitam, 
doebftU amyikmauetd syadeeha dwiguno btdhis, 100. 
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Following* tile line of dj^gument alreadj^ advnnoed, 
^e find that women of the classes abo/e indicated 
come under either the one or the other h(ad of the two- 
fold sub-divisions of ( y^rapuiia. A married 
woman coming under section (a) exactly answers the 
desoription of a pu/narbhu of the supei ior rank found 
in sloka 48. But widows referred to in section (6. 2} 
divided as they are into three classes, (l)child-widMV!i* 
that is, those who have not arrived at paberty^(2) wi- 
dows, who have had no children, (3) wido4rs nitiO have 
had children but none of whom are alive at the time 
when they desire to find association with male friends, 
come under other and different classes when they form 
such connection. It d«>es not appear however that 
any mention whatever has been made in the 8hastra9 
ol the questionable intimacy which a widow with chil- 
dren may contract with any man, be he of her own or 
of a different caste. 

The widows of the second and the third deno- 
minations come into contemplation under verse 98, 
according to which a widow may take the protection 
of a man after a certain period if she has never been 
" confined, but otherwise that is, in the case of a widow 
of the third class doable that period is prescribed. 
Such widows in regard to their position in society, are 
placed in order of merit under the first second and third 
classes of Sharineea, as follows*; — 

Hritae bhartari jjangpraptandebaradeenapasya ja, 

Vpagaohobet parang kamat aa dwite^a prakeertita, 60 . 
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Fkmpta dpnddhajialaraota faf^tpipanaUfm tbk jm, 
IMialiaiii^jrupf^^te ta. tritec^a prakf^ertita, 61. 
Deshdharraana^mahya stree gurttbhir ja pradeeyate, 

Utpanna aahaianasmai i^tya sa*8irairinee imrita. 62. 

She who l&eing the subject of an offtfiK^ regard- 


ing her chastity is given away to a man by the 
fipiritual adviser without the religious laws of the 
jnr^nce being attended to, is superior to the rest* 
Next in raitk is she, who is received into protection by 


a man whose favour she seeks when she is driven to 
that extreme by hunger and thirst, or when she is 
bought with money or brougiit from a different ooun* 
try. She who, being actuated by lust and not sub- 
mitting to the embraces of her deceased husband^s 
brother or others as ordained in spiritual law for the 
raising of offspring nt the widow's pleasure, seeks the 
attentions of a stranger, belongs to the lowest and 
the most lepreliensible class. These are three out of 
the four ^ilasses of swah'inecs enumerated by Narada ; 
the last being a woman, who whether she has had 
children or not, has lustful ratimacy with anyone other 
than her husband during Lis life-time for the satis- 
faction of her carnal appetites. 

Stree prasootapraBootabapatyabeba ta jeobati, 

Kamad ya sangsrayedanyam praihr.ma awairinee to aa, 40. 

So Narada, the great the only authority pointed 
to as giving widows tlie right to re-marry, brings those 
who have takeiT to men under the same category with 
married women who during the lifetime of their hus- 
bands, for no reasona^allowed by society or religion, 
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bat for the pleasures of the flesh, associate with men 
afid eomrait the most heinous offences Subversive of 
society. The distioctioii dra«m between the four 
olasses is (Xie of degree only, of mere comparison 
so far as concerns their relative positions^ but not one 
of priiKiiple implying the superiority in nature and 
character of one to the other. This is probabfy to 1S$ 
regretted in view of the exceeding weakness of jnan- 
kind in the present age, and their inability tu deny, 
to themselves the comforts and pleasures which have 
suoh charms for them ! 

The case of child widows remains to be considered. 
Sympathy for them is found in every breast — poor 
things ! The charge is untrue that she is treated badly, 
but the very condition of a widow in Hindu society, 
is one of asceticism, and there is no helping it at the 
present moment, although indeed there seems to be 
hope in the future. Child widows come witliin the 
purview of the following sloka : 

Kanjaibakihatayonirya panigrahana dooshita, 

Pttnarbhus prathama prokta ptmas BaoBkammarhati, 46. 

Narada fouud that the Hindu shastras would not 
prevent a king from alloi|ing a union to take place 
between a ohild*widow aud'a man of her olass, alAiough 
the religious teachings were otherwise, and therefore 
taking advantage of the peculiar circumstances under 
which that state of society came to exist recited, with 
his heart over-flowibg with sympathjK the unhappy 
creatures, that ohild-^^idows deserve purification by 
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wedlock. A punarbhu therefore iii distingtiiBhed from 
a swairinee uv the one hand/md a wife marrM accord- 
ing to the apf*roved fdnns on the other. But notwith- 
etauding this there is at any rate some feoognition 
found in Narada of the union of a woman who is a 
child widow with a man of her class ; and tho reason 
hr this is erideut. The idea of purity, as has been 
elsewhere observed is the living principle of the 
system of f^indu society ; and as the purity of the 
person of the child-widow is preserved by ber not 
attaining to puberty during her hnsbai^'s life-time, 
notwithstanding that on the score of religicut neces- 
sities strong objections might he raised against the 
eecond union, Narada found that a case bad been 
made out for him ^to declare that it would be no 
offence against the laws of the king and of soc’ety 
to uni^e a child widow with a man of her own or a 
higher class in some sort of wedlock. We find there- 
fore some justification fo|; the opinion published in 
Pundit Iswara Chiindra Bidyasagara’s brochure on the 
remarriage of widows, as proceeding from the most 
notable professors of Hindu law and teachers of the.« 
Hindu religion, in which they have said, that a child 
widow of Iho Sudra caste may be married a second 
time. It cannot for one moment be supposed that 
they ever safd that that was quite consistent with the 
precepts of Hinduism 9 but they could allow snoh 
a conueotion to bet made only fo/ the «s<ke of the 
iociety in the condition in which it has C(tms to be. 
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just AS Narada would, in the province an^at the age, 
*and for the people^ for which and for ^Bom Le dicta- 
ted the ciyil laws of hie code.. 

The 48th verse would appear to tlie general reader 
to present fome difiSiculties. It would seem as if ^ the 
jpunafihu of the superior class is a widow who is 
given away to a man who is her sabarna aud^ej 
lather’s sapinda by her friends or kinsmen, whereas 
a child-widow and certainly a purer ^ persbn than 
the other, awho is said to deserve being taken through 
the ceremony of a second marriage, is reputed to be 
inferior in rank to her. But in point of fact there 
is no inconsistency, as under voree 48, no permaneni 
union is contemplated, but only an appointment 
(fwnrt^) peculiar in its nature for the purpose of 
raising offspring, which has been forbidden in the 
present age, and is quite a defunct institution now. 
This appointment might take place as well jrhen the 
husband was alive as after his death, in the one case 
at his request and with the permission of the spiritual 
adviser, in the other at the desire of the widow and 
under the direction of the kinsmen, in the first in- 
stance in favor of the husband's brother, and in his 
absence in favor of a Bahama and sapinda ; 

Asatsp debarean streo bandbaboirya pradeeyate, 

Sabmaja sapindaya sa triteeja prakeortitac 48. 

But says Narada : 

8a oba tang pratipadyaeta tatfaaiba pntrajaomataa, 

Patara jatao nibartaeia Bankaras syadatonyatha. 81. 

Eidaa tadabaaeabae hi aantanartbafti na kaiaataa, 88. 
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The object of the appoiatmeat is io raiee a son 
to the husbanfl Ju oxdei that the Une may not become ' 
extinct. Manu luppoits this View in slokss SQaoddO 
ol chapter 9. 

Debaxadba iiapiiidadbit itriya fammangnlTaktajft, 

V!r»jaeptiia bigantobya ■antanasja parikiribiayej 
Bidhabayang niyuktaatu ghritakto bagyato nisi, 

4 «aanmtpadayet patram na dwiteoyam kathanohana. 

It not necessary to make further quotations on 
the subject for there does not seem to be the least 
contention regarding the nature of (fiu:9t^) niyoga, 
but we cannot refrain from introducing here certain 
alokas from Manu, which shew in what light the prac* 
tiqe was viewed even at his age : 

Kodbabikaeaka mantraeaha niyagas keeritataa kwachli, 

Ka bibaha bidhab 4 kfcam bidbaba bedanang panaa, 65. 

Ayam dwijairbi bidwadbhia paaudharma bigarhitai, 
Haniiahyanamapi prokta baenae rajyang prasaaati, 66. 

• , • • • « 

Tataa prabhriti yo mobat prameetapatikam Btraeyam, 
Niyojayatyapatyartbam tarn big^irbanti aadb.^hbaa. 68. 

Sir William Jones translated these verses thus : 
Such a commission to a brother or other kinsman is 
nowhere mentioned in the nuptial texts of the Vedasp 
nor is the marriage of the widow«even alluded to in the. 
laws concerning marriage (65). This practice fit only 
for cattle is reprehended by learned Brahmans ; yet it 
is dedsred to have been the practice even of men, 
while Baen had sovereign power (66). Since his time 
the virtaous condemn <that man, who through delusion 
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of mind, directs a widow \fi receive the •careases of 
•another for the sake of progeny (68). 

Marriage is not contemplated in verse 4f8 of Nara* 
da, bot^only niyog^ whidr* would #not affect the 
position of the wife very much where it was allowed* 
The word sapinda used in reference to a person to 
whom the woman may be given renders the point 
clear, as under no ahastras whatever, not eveh*^ia* 
Marada, who recites the object! onble manners and 
customs wjiiohfind no room in other reSgious works, 
any authoijty can be found for a marriage between 
aapindas^ man and woman, the former of the same 
gotra with the latter’s father, and who could offer 
oblations (pind-a) to the manes of the same ancestors 
under the rules of the araddha ceremonies; whereas 
we have Manu saying in verse o of chapter 3, that **she 
who is not descended from his paternal or maternal 
ancestors within the sixth degree, and who is not 
known by her family name to be of the same primitive 
stock with his father or nv>tber, is eligible by a twice 
born man for nuptials and holy union.” 

Aaapinda oha ya maturasagotraclia ya pitua, 

8a prasasta dwijafceenam darkarmani maiihuoae. 

So too Narada,_ cited by Kaghiinandan in his 
Udbahatatwa ; 

Asaptamat panchamachcha bandhuvyas pitrinatritaB, 

Abibahya eagotra cba samanaprabara tatha. 

Probably there is no room for doubt now, as the 
authority referrgd to in the sloka naatJitae mritae &c.,for 
the remarriage of child widows, fs found in sloka 46 of 
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Narada of the chapter whiqh ve hare h'ehn examiaing, 
Tet it seems ito be the most charitable and the most 
liberal construction that may be put upon the eloka, 
which translated reads thus — she is said to be the 
first pwnarbhu and deserving of marriagei who is 
a girl not arrived at puberty, but who has received 
a stain by her band having been accepted by a faus- 
sanu. To say that this is a reference to a girl whose 
husband is dead, is to state a proposition very much 
opposed to the spirit of the context, wjierein the 
other punarhhus also are described : but t^is discus- 
sion is beside our purpose. The suggestion however 
recurs to one’s mind with great force that the liberty 
given in the sloka to a girl to get married to a man 
after her hand has once been accepted hy another, is 
intended to meet the case dei^cribed and provided 
for in the following lines from the Mahabharai, 
Anusasana parba : 

!Naikanto dosha ekasamintada kenopapadratae, 

Dharmato yang prayaohohanii yanchakreenanti bharatas, 2427 
Bandhubhis Bamannjnatae xnautrahoman prayojayet, 

Tatha siddhanti tao mantra nadatyayas kathanohana, 2428. 

Should it so happen that any one other than a 
kinsman of a girl give her away in marriage, and her 
hand be accepted by the bride'groom, the kinsmen 
notwithstanding may marry her to another, and the 
marriage would become valid and irrevocable when 
offerings havti been made to the fire acoordiug to the 
rite of homo. Bearing in recollection the fact that, in 
the sloka under consideration from Narada’s Smiiti, 
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there is nd indication thaif the girl referfed to is a 
widow, and in view of the circumstance *that pani- 
grahana or acceptance of the higid does not complete 
the oeremonial of marriage, we are afraid that the 
application of the permissive text in favour of a second 
marriage becomes strict, and must be confined to the 
case cited above ; and only remotely if at all, it woul[jj 
extend to that of a widow not arrived at her puberty, 
by putting upon it the most liberal constri^ction* that 
the sympathetic heart suggests. 

But it issclear that by virtue of verse 60 of Narada 
himself, a widow passing through the so-’called cere- 
mony of marriage, is placed among the class of women 
described therein and the context as swairinees. If 
therefore the legislature legalized widow -marriage * it 
was a step highly necessary in the cause of progress, 
there being no satisfactory argument in favor of such 
marriage being consistent with the sh isters, and the 
cultured people, specially those belonging to the 
higher castes not desiring t^go through tiie process of 
nica or aagai marriage, although in respect of its vali 
dity or legitimate character no legal sanction was 
necessary, aud it would be perfectly a good form when 
the kinsmen gave their permisbion to its celebration. 
Tnis form is probably justifiable under the 50th verse 
of Narada. under which evidently Pundii Vidyasagara 
did not desire that the higher ranks of society should 
come. All efEortg therefore, to establish that widow 

— M 

« Vide Act XY.oT 1856 (G.G.) 
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remarriage is in uniformity with the principles of Hindu 
religion haring proved futile, it is idle now to claim 
the authority ^f religieq for such marriage validated by 
the law ; but should the community among’ whom in- 
stances do happen allow and approve of - the same, 
there remains no serious di£EicuIty to encounter. 

are afraid we are begging the question. The 
paucity of such instances is an open secret, and 
we cannot « but attribute this to the reluctance on the 
part of Hindus to marry women who oncb had other 
husbands. The cause of progress would perhaps not 
have sufEered so much had the means of popularizing 
the system been conceived in a proper spirit. When 
Brutus objected to take Cicero into confidence and 
ask him to join the conspiracy for the assassination of 
Caesar, he gave it as his reason that Cicero would 
not desire to further a de.<ign which did not originate 
with hrm, aud in the accomplishment of which he 
would not gain the sole crr^dit. The same idea seems 
to have actuated the reformer in taking the bold 
course of advocating the introduction of widow 
remarriage into Hindu society in its widest and most«« 
general form aud of rt^jeciing the very wise Buggesti<m 
and tha deliberate opinion of the learned adhyapakaSt 
who recommended the remarriage of a Sudra child- 
widow before puberty. The mischief was done, and 
even child-widows in Sudra families are now doomed 
to suffer for the fault of the ardent* enthusiasts who 
would at once get to the top of the ladder without 
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ascending the lower rungs, and would* rather not 
*saooeed at all than achieve their ptject by slow 
degrees. Nothing is a moreyiainagiug mistake than 
the adoption of extreme principles^ in matters of 
improvement, reformation and civilization in Hindu 
Society. 

One great difficulty to contend against in J^he^ 
matter of the remarriage of widows generally and of 
ehild widows in particular, is the insis^nce that the 
gift of the daughter must be made by some body 
having under the shastras authority to make it, and 
that such gift can be made only once, sakrtt kanya 
pradeeyatae ; so that when a father has once 
offered his daughter to a bridegroom, end she 
has been accepted as a wife, his dominion over 
ler ceases, and she becomes a member of her hus- 
^nd's family, and takes liis fjotra. A widow there- 
fore desiring to marry under the authority of tho 
Legislative enactment must marry of her own free 
will. This is not recognized in the marriage 
forms— not even in the gamlharlya of old, not to 
speak of the disuse of this, and the extinction of all 
siher forms save the Brahma, under which the 
presentation of the bride-groom accorduig to the 
'^ampradana ceremonial is a sine qua non in marriage. 
Bhavadeb, the great authority in matters of religious 
ceremonies, divides the entire process of marriage 
into two main parts, first the Sampradana^ and 
Fmigrahana the second. Usually in marriage among 
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Brahmans the sampradana 4akes place in the hride’i 
house, and tfie panigrahana in the bride-groom'si * 
unless for speciU reasops this be found inconvenient. 
In Sudra marriages all the proceedings are gone 
through in the bride’s house. The sampradana is 
preceded by the reception of the bride-groom aooor- 
^inj^to the rites of the archana, and after the baran 
is performed and presents are made> formal htshiara^ 
padya afid arpha are offered. The bride-groom is 
now supposed to have taken his seat and wnshed his 
feet, and been honored with due worship. He is then 
requested to wash his face according to the process 
of achmana and to accept madhuparka for his drink. 
The bride-groom then formally cleans his mouth, and 
sampradana ft)llo\vs. The father of the bride recites 
the day and the month according to the Sanskrit 
calendar, and the names of the bride-groom, his father 
and grand father together with their gotra and other 
particulars necessary for the identification of the 
bride-groom, as also the natnes and the gotra of the 
bride, her father and graud-fathcr, and makes a gift 
of the girl to tlie bride-groom who accepts the offer. 
Tlie bride is not 3 mt the wife and the marriage is not 
completed. Two ceremonies follow : Panigrahana 
and Homa, The former process makes the couple man 
and wife, and the latter gives the religious sanction 
to the wedlock, Xfter a series of ritualistic mantras 
and ceremonies, we come to the sapiapadigamana, 
wherein the bride is put before the bridegroom, and 
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both take seyett steps togetbst in the order they stand; 
TLe first step of the bride is intended to secure 
blesisings and prosperity* to ^^e bridegroom, the 
second health and strength, the third ^religious acts 
and piety, the fourth happiness and enjoyment, the 
fifth possession of animal^wealth, the sixth riches, and 
the seventh the advantage r>f having competent 
persons to help and ofiS.ciate in the performance of 
religpous rites. After having resumed {heir *seats, 
the bridegroom desiring to have the bride as his 
partner in life addresses her as follows : Be you my 
love and constant companion as I am and will always 
be a friend to you. Let not women cause a breach 
in oar friendship, but let women who truly wish you 
well and render you good services be intimate with 
you.*’ Thus the bridegroom becomes the husband 
and the bride the wife, and the people present at the 
marriage are invited to be witnesses to the proceedings, 
and the husband requests them to see his ne^ly 
married wife, and to proifbunce their blessings on 
her : further vedic rites follow and the entire cerem- 
onial of marriage is concluded. 

But notwithstanding the necessity of a gift of 
the daughter in marriage, it is expressly laid down 
(Menu, 9oh« v.90), that a girl who has not been married 
befcMre completing the age of twelve, is free to marry 
of her own accord, after reference to the king, which 
at the present ^me may probably be effected by 
registration. It would therefore be a prudent course 
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tot wt rafovmera iritikTut en^^avourtiig f<^ the 
qrstem of viilow moxiUgo in general njikin StWu 
society, to advocate oulj the marriage of ehild-widofrs 
npon the strength of the Sloka (46) already quoted, 
interpreted to meet the requirements ofsuohmar- 
rb^e ; and not to allow all the energy emplojed in 

discussion of this momentous question^ and all 
the classical learning brought to bear upon it, to be 
lost and waited by an impossible attempt like steer- 
ing between Scylla and Charibdees of fhbled note ; 
for what else is it when tha strug^rle is Against the 
strong current of Hindu religion which has flowed for 
centuries and cenhiries overthrowing all obstacles, 
and carrying with it a deposit of customs approved 
and accepted. 

Let us see. A girl is married before ten, and she 
is given away by her guardian whoever ho be. She 
becomes a widow after paivgrahana contemplated in 
the' said sloka (46), but before she has attained puber- 
ty. Now because a Hindu is not allowed by the shos- 
iras to cohabit with his wife who has not arrived at her 
puberty, and towards whom the ceremony of gatva-^ 
dhana has not been performed by her husband, 
this is •quite a safe period ‘during which the Hin- 
du mind is able in spite of all its prejudices to 
appreciate th% desirability of a second marriage for 
the girl. The Hindu heart may be prepared not with 
much difficulty to accept the reformation suggested 
by the proposal of ^uoh a marriage, for the same 
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reason for whft)! x& the c^se of the hushsiiid being 
discovered to be void of masculine powers, the vrife 
may be allowed to marry ^gaim This ^argument and 
arguments like these, will doubtless weigh with the 
father ancf other relatives of a child- widow, and will 
probably be acceptable if advanced in the right spirit 
and in a proper way at the present time; why, the 
Pundits themselves, reckoning among them many of 
the best and most erudite in Calcutta and its environs, 
some years ago recommended the re-marria^o of a Soo* 
dra child- widow. It was in an evil hour this idea was 
abandoned by those whose zeal led them to urge the most 
impracticable proposal of widow-remarriage generally. 
None would regret this so much as the Hindu himself 
who is willing to allow the re^marriage of child-widows 
when it appears to be consistent with the shastras 
and not of a very objectionable character in its inci* 
dents. A remarried child-widow is a punarbhu, and 
so are those referred to in verses (47) and (4A)«wJio 
were allowed to he in their^ families as respectable 
ladies without any religions or social stigma upon them. 
Therefore it is not difficult to conceive that if the 
leaders of Hindu Society were taken into confidence 
and presented with an •opportunity of viewing this 
matter in the light in which it is here put, tbey*would 
be able to find tlieir way to inaugurate the reformation 
so heartily desired by all well-wishers of Womankind. 

* Siawmarmner patimatgrijya ya twanyani? purushang arita, 

Punas patyuagrihiviniyat aa dwiteeya prokoerttita ; 

Asataa daebaraeshu stree bandhabairya pradeeyataa. 
fiabarnaya aapindaya aa tnteeya prakeerttika. 
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THE SANCTIONS. 

4 discufision of the ordmances relating to ezcom 
municatioL, or loss of caste, is of serious importance 
and intense interest, not only to those who find thom- 
selTes within the line of the rules of Hihdu Society; 
but to those also who in some manner or other 
have passed out of that pale, and have not con* 
nected themselves as yet by any ties with the civil 
marriage or any other movement. To those also, 
it will be peculiarly helpful, who by reason of 
their position as the ruling body have at times to 
consider what best suits the erring Hindns, and 
what should in the interests of sound morality be 
insisted upon for their benefit^ nearly in the same way 
as the healers of man’s physical nature have to ponder 
and decide upon the treatment of the fiesh without 
much regard for the likes and dislikes of the ailing. 
This is our apology for entering into the discussion in 
the hope of being able to come at the truth: a visible 
darkness ihroptens to envelop orthodox society, and a 
few sparks induced from the fountain source may serve 
in some measure to illumine it. The popular belief is 
that the least divergence from the ordinary course of 
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observances e'ntaiU loss of caste irretrievably, When- 
•evor the* matter comes ip fur considgration in any 
form, so raucli narrowness is exhibileA on one sid^ 
and ap:npstio liboralify or Wterodoj^ pej tinaoity on 
the other, that the cause both of social uuioii and cf 
religion gets fatal!;, ' iujurod. This is indeed to be re- 
gretted. If in any discussion, the object is lost in 
persistent advocacy of preconceived opinions, the 
and energy spout are simply wasted. The jiriiimpli 
of an individual or of a clique is very ten the end 
kept in viegsv by partisans, and the debate ends in 
self-assertion only. Yot bo it said that opinions 
honestly formed and expressed, sometimes become so 
divergent for really bubstanlial reasons tliat agree- 
ment becomes well nigh impossible. Happily this 
does not occur in any large number of cases. Thcro 
is however little room for doubt that in all cases it 
becomes the duty of those interested to reconcile 
the difforeucos reasonably, and endeavour fo ^ridgo 
over and not to widen 4ie gulf — and this is not the 
opinion pf an English-speaking Bebu prone to run 
down into declivities through inability to climb the 
steep Parnassian peak of Shastric lore, as the quo- 
tation mp.de with g«aoral approbation by Eaghu- 
nandan himself, the famous author of iUb modern 
Sniritis, will show. 

Eacbalaog safitramasritya na kartiabyo binirnayah, 

Ynktiheena vicliaraetu dhorzaaliau^ prajayatae. 
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IX. 


THE SANCTIONS, 

A discussion of the ordinances relating to excom* 
municatioiu, or loss of caste, is of serious importance 
and intense interest, not only to those who find them- 
selves within the line of the rules of Hihdu Society, 
but to those also who in some manner or other 
have passed out of that pale, and have not con- 
nected themselves as yet by any ties with the civil 
marriage or any other movement. To those also, 
it will be peculiarly helpful, who by reason of 
their position as the ruling body have at times to 
consider what best suits the erring Hindus, and 
what should in the interests of sound morality be 
insisted upon for their benefit, nearly in the same way 
as the healers of man’s physical nature have to ponder 
and decide upon the treatment of the flesh withoi;^ 
much regard for the likes and dislikes of the ailing. 
This i&our apology for entering into the discussion in 
the hope of being able to come at the truth; a visible 
darkness thrertens to envelop orthodox society, and a 
few sparks induced from the fountain source may serve 
in some measure to illumine it. The popular belief is 
that the least divergence from the ordinary course of 
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observances entaile loss of casto irretriovayy. When- 
ever the* matter comes up for coueideration in any 
form, so much narrowness is exhibited on one sidOi 
and a^upstic liberalily or fceterodoj^ pertinacity on 
the other, that the cause both of social union and of 
religion gets fatally injured. This is indeed to be ro- 
gi-otted. If in any discussion, the object is lost in 
persistent advocacy of preconceived opinions, the +iaic 
and energy spent are simply wasted. The triumph 
of an individual or of a clique is veryVften the end 
kept in vie^ by partisans, and the debate ends in 
self-assertion only. Yot bo it said that opinions 
honestly formed and expressed, sometimes become so 
divergent for really substantial reasons that agree- 
ment becomes well nigh impossible. Happily this 
does not occur in any largo number of cases. There 
is however little room for doubt that in all cases it 
becomes the duty of those interested to reconcile 
the differences roa.sonably, and endeavour to I^ridgo 
over and not to widen tfce gulf — and this is not the 
opinion pf an English-speaking Babu prone to run 
down into declivities through inability to cliiiib the 
steep Parnassian peak of Shastric lore, as the quo- 
tation mjide with gtaeral approbation by Raghii- 
nandan himself, the famous author of tUb modern 
Bmritis, will show. 

Eaebalang sastramaBritya na karitabyo binimayah, 

Yaktiheena vio^iaraeta dlionoabau^ prajayatae. 
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No decision onglit be nmv6(^ at upon the 
basis of tests alonei as a discussion that does not a{>- 
peal to reason' 4s injurious to religion and virtue.” 
If, therefore! leadixig Mahamahopadhyaya of the 
time asserts that green is yellow, and in support con- 
tends with complacency that that is what he has 
learnt, and would not listen to argument to convince 
bifii that yellow is a prime colour and green a com« 
pound, and that to get green, you must mix yellow 
and blue, or chat to arrive at a correct conclusion you 
must construe Scriptural tests with the help of reason 
and common sense ; all attempts to find out the true 
interpretation of the Shastras would be at an end, and 
dogmatism would at once prepare the way for the 
ruin of their cause and its neglect at the hands of 
the sensible portion of the community. 

In different parts of India occasion often arisest 
and people often discuss, and wonder as they discuss 
what can the injunction of the Shastras really be 
about one's going out of India, by sea or by land, into 
territories where the Hindu mode of living does not 
prevail! and where, if the Hindu even cooks his own 
food, be is liable by reason of other causes to commit' 
offences against his religion and bis caste* Will he. 
be a sinber and an outcast ? Will not any form of 
penance cure his sins and absolve him ? Penance or 
no penance, those with progressive ideas on the point 
and who have the courage of their convictions, or who 
find their interests at ^takOj without waiting to listen 
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to the imprecatlDg Pundit, •get through {heir own 
besiness somehow. Those, again, who .^old vo the 
opposite view, or who ihrchgh spite or otherwise de* 
sire that easte should be exclusive in ^the extreme, 
place the bald Brahman with the palm leaves in front 
and attempt by dint of numbers or the din of babble 
to overcome their adversary. So both sides get on, 
but the Shastras remain unexplored and un vindi- 
cated. To the civilized world unconcerned with* their 
teachings, they remain a mass of crude doctrines fit 
for the savages of olden times and denizens of jung- 
les ; and to the orthodox millions they remain a seal- 
ed book of which the family priest, however innocent 
of their meaning, continues to be the only expositor. 

We will not advance dogmas for acceptance* But 
wo will endeavour to bring satisfaction to those minds 
that nobly desire to find out where the real solution 
of the mystery lies, and in what way it can be. truly 
unravelled. The question of sea-voyage being in Its 
nature a simple one, we shal^ go into it later ; but the 
eating of forbidden food which is an essential part of 
that subject and which ought for diverse reasons to be 
dTsposed of first, we shall take up at once. For the 
purpose of brevity we u%e the expression for])idden 
food to mean all food which has been, by reason of 
its own nature or quality, interdicted, as jilso all food 
which having been cooked or touched by a non-Hindu 
comes within the interdictioni Beef and intoxicating 
liquors head the list, and rice cookdrd, or cooked rice 
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touched, by a non-Hindu or a fallen Hindu, comes 
within the sair.e category. Although we cannot in thij 
paper diverge into a consideration of the reasons for 
the rule, it is yet but right to indicate that the nature 
and quality of the articles of food mentioned first, 
justify their disuse in India ; while the system of 
caste, good or bad, requires for its protection the 
disuse of food touched by ono who is not a Hindu or 
is at best fallen in the eye of custom and religion. 
The disuse of forbidden food is maintained by the 
sanction of penances varying in their chameter direct- 
ly with the strength of tho intordic lion. The degree 
of the olfcnco involved in disobedience is detorrainod 
as it falls within one or other of certain classes. 

Aniacdhyaraoto pfomaiisam chautlalanyamathapi ba, 

VaJi bhuktaulu biprucua kriclicbhraDg clinTidrayaTi£;cliaract, 

Parasara, 11 cb. 1. 

''ll unclean food, or beef, or food offered by a 
Chandala bo taken by a Brahman, the rite called Chan- 
drayana should be performed.*’ 

Yadi bhaktaniu bipracna ajnanadapadapi ba, 

jDatwii samaebaret kricbhram brahmakoorchantu pabanam. 

Farasara 11 >5 

If eaten by a Brahman unwittingly ho should 
when he comes to know of it, perform the purificatory 
krichhra of Brahmakoorcha.** 

There is, besides, a comparison of the demerits 
of actions established, and appropriate penances and 
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punishments are ordained by*reason of the* presence 
or* absence of intention in the doing pf particular 
acts. 

AkamataA kritc papo prayascliittam bidarbadhah, 

Kamakara kritopyahuraka aratiuidarsaiiat. 

“ The learned consider expiation as confined to 
involuntary sin ; but some, from the evidence of the 
A’edas, hold it effectual even in the ease of a voliyitary 
offence. 

Ai^amatab kritain papam bcdavyasei;a sbtidliyati, 

Kamatast'U kritam muhat prayaschittoiyh prilha£]^bIdhoih. 

“ A sin, involuntarily committei^l, is removed by 
the study of the Scriptures ; but a &in commuted 
intentionally, by harsh penances of diffireiit sorfcs/^ 

Cliandalaatyastriyogatwa bhuktvva c!ia j.iMiigrihya cha, 
PaiatyajLiaim ^biprojuanat samyajiiu gachbaii. 

“ SJioiild a Brohinau cai’iialiy know woTuen of 
the Chandala or Mlechba tribes. ( r tasto their 
or accept a gift from them,* he would lose hit- l'wu 
class, if he acted unknowingly, or if he did so kLo\N- 
ingly, come to a level with them.'" 

Penances are imposed by tlie priests and pitiji-h- 
ments by the king: so we find in modern^timeK, 
although a foreign ruler has taken the administrati^iU 
of the law iuto his own bands^the iuiliction ol pe- 
nances is proscribed by the pric-sts and insisted on 
by the community which in most cases is found tu be 
too strong to be trifled with oj diseJ^ej-ed. 
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The general division of offences according to 
the institutes of Vishnu, who collates them in 
serial form inteUigible to t&e general reader is into 
atipatahani ^heinous sins), mohapaiahaHt, (great 
sins), anupatakafii (small sins), upapatakani (minor 
BiuB)tjatihkran8akarani (sins causing degradation from 
caste), sanhobfikarani (sins causing a confusion of 
castes), apatrakaranani (disqualifying sins), malaba- 
hani (defiling sins), prakcernapatakani (sins not 
specially mentioned). Under each head the offences 
are noted; and short chapters follow describing the tor- 
tures that await a sinner who carries his delinquencies 
with him after his death. Fortunately for erring 
and misbehaving man, the Shastras provide means 
for avoiding the hideous torments of hell and repeated 
births in vile and loathsome forms of animals and 
worms, and the final stage of rebirth in some human 
frame afflicted with infirmity and diseasa 


Ebam karmabisbeBboDa jayaate lakshananaitab, 

kubjakbaDjoikalochanah, 

Vishnn 45tb chap. 82. 

Bamana badhira mooka durbalawha tatbapare, 

sarriun prayatnen* prayabchittam eamachaiet. 

■' According to the demerits of notions men are 
born with special njarhs, afflicted with diseaee, blind, 
hnnoh-baoked, lame, and one-eyed ; dwarfish, deaf, 
dumb, and weak; therefore expiation ought to be 
performed with duo devotion.” 
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EbaxD kannabiBbeBhena jayac^e sadvigarhita, 
Jaramookandbabadhirab bikiiiak^itayaetatbayt 

, llth cbap* 53. < 

• 

** Tbus, according to the Qiversitj^ of actions, are 
bom men despised by the good, stupid, dumb, blind, 
deaf and deformed/' 

Cbaritabyamato nityam iirayaBchittam bisbndbyaye, 

Nindjoirbi lakabanyairyukta jayante aiebbritainaBhaby 

Jdana lltb cbap. 54. 

PexHince, therefore, should invariably be per- 
formed for the sake of expiation : since they, who 
have not expiated their sins, will again spring on 
earth with disgraceful marks.” 

The philosophy of repentance could not possibly 
be overlooked by the learned and thoughtful sages, 
while they were intent upon giving Hindu society 
a constitution as exclusive as possible, yet the most 
healthy, convenient, lasting and peaceful that has 
ever been conceived. 

Kbyaponenanutapena tapiAadhyayanena cba, 
Papakrinmncbyato papat tatba doncna chapadi, 

Mann 11th 

“ By open confession, by repentance, by devotion 
and by reading the Scriptures, a sinner may be releas- 
ed from bis guilt ; or by almsgiving, in case of his 
inability to perform the other acts of religion.” 

Kritwa papam hi aantapya taBmat papat pramuchyatc, 

19ayiba knryy/Lxa pnnaxiti nibritya pooyate tn aah. 

llanu lltb cbap. 281. 
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If he'commit sin, and actually repent, that sin 
ehall be rein6ved from him ; but if he merely says,* 
* I will sin thus fio more^* he ban only be released by 
an actual absteil!;ioo from guilt.” 

Ajnauadjadi ba jnacat kritva karma bigarhitam. 

Tasmadbimuktimanwiohhan dwitiyain ua eamacbaret. 

Manu 11th chap. 233. 

“ If he desire complete remission of the conse- 
quences * of any foul act which he has committed, 
either knowingly or ignorantly, let him beware of 
committing it again.” 

Ya?min karmanya>5ya kritc inanaBahsyadalugliabarn, 

Tasminttabattapah karyadjabai tushtikiiram hhabei, 

Murm nth chap. 234. 

“ If having performed any expiation, he does 
not feel perfect relief, let him repeat the same devout 
act, until his conscience bo thoroughly satisfied.” 

Pi-ayas>chittamukr:rbanali papciihu niraia xiarali, 

Ap^scbattapiuah kasbtanuarakan ^'actidarunaii. 

Vajnavalkya 3:\1 chap. 221. 

Those men who commit sins, but do not perlorm 
expiation, and there-after do not repent, go to feariul 
hell of excruciating sufiferiugs." 

Repentance, and discontinuance of the offence 
are the foundation of the system of expiation, of 
which in early times the forms in practice were those 
of Krichhra, Chandrayana, Piajapatya, &c. These 
v ere gradually modified in their details, ^and have in 
these days, more specially since the modern Smritis 
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have come to bo* followed, been very much jsimplified. 
Wearisome and trying proceaees have b^en reduced 
to the payment of fine and performajtce of nominal 
rites indicative of tlie ofFeiideiTs desirg to cease com* 
mitting the forbidden acts and atone for those already 
committed. It is remarkable that as Hindu Society 
has grown older end older, the tendency in all 
matters connected with the discipline of the mind, in 
education or morals or religion, has been to soften all 
rigour and Jiard training, and to make easy provisions 
suitable to the ability and endurance of the people. 
It is to bo regretted that the rules of caSte have so 
far been weakened in certain cases, — say, for instance, 
drinking intosioatiug liquors, — that the rule imposing 
severe penances for a breach has gradually yet iu a 
short time been reduced to a dead letter. The vicious 
practice has even been raised to the dignity of a 
sign of progress, so as to mark all discouragers with 
the ban of backwardness and savagery. 

Philosophy and morality aside, expiation is a 
sanction for curing sins. Sins, whether they appear to 
maintain their character or not to the enlightened mind 
'that, perhaps, would SCO nothing blameable, for ins- 
tance, in marital connections between persons of the 
same gotra, ore begotten by the doing of •forbidden 
acts and refraining from doing acts enjoined by the 
Vedas. 

Afeurban biliitam karma ninditanciia Bamacharan. 
rrasaiangsehendriTortbesu prayasuhitteeyate narab, 

Manu ilth ebap. 44. 
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" Every man, who omif« to do an ‘act prescribed, 
or does an act forbidden, or is guilty of excess in thff 
gratification of the senses, mtvst perform an expiatory 
penance.** 

Bihita^jranannBlitlian&iinindltashya cha shebanatf 

Anigrahaochandriya&Am narah patanamrichhati. 

Yajnavalkya 3rd clmp. 219. 

By omitting to do prescribed duties, and by 
doing forbidden actSp and also by not restricting the 
gratification oi the senses, man falls off froix) his caste 
and becomes sinful.*' 

Tasmatteneba kartabyam prayaschxttaxn biabudbyaye, 

Ebamasyantaratma cha locaacbyaiba praaeedati, 

Yagnavalkya 3rd cbap 320. 

Asyantaratma abndbataya praseedati locaacbayam sambyaba 
hartuni praseedati. 

Iti Mitaksbarayam. 

** Therefore, penance should be performed by the 
sinner for his purification in this world; his inner 
soul will then be freed from syi, and be will find fav- 
our and association here on earth.** 

The sins, say the Shastras, are productive of evil 
consequences after death ; the man, therefore, who 
desires to avoid the infliction basibe choice given him 
of performing adequate penances. So far it is all 
plain enough ; the theoiy need not be scanned : but we 
should halt and enquire how the authority of the 
Shastras is vindicated, and the law enforced. At no 
time could it be imaj^ned that all "people would 
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be equally virtuous. In Kali Yuga or tfae present 
age, it is unfortunately too evident unless a 
delinquent is put under some sorff of compul- 
sion, he •would not, if he**could f^therwisc get 
on with ease, submit to any restrictions upon his 
will. The necossary restraint is found in society 
itself. Whether there be such a thing as public opi- 
nion in this country or not, there is this at any rate 
that in the case of a violation of the rules that bind 
particular classes, the members of the community 
affected continue to put down the wrong-doer and 
place him in so very inconvenient a position that he 
in spite of himself it may be in some cases, finds it 
absolutely necessary to go through the prescribed 
purification. Society, therefore, supplies the authority 
that the Shastras require. Briefly stated, the matter 
stands thus : the community says to the sinner, if 
you do not perform expiation, we will not associate 
with you.’* He perceives the strength of this admoni- 
tion, and submits to the aommon will—- the purohit 
being the party specially benefited in the affair, as he 
carries away the main part of the fine ; and the caste- 
dlen having a sumptuous dinner at the cost of the 
reclaimed. So, even iuPthese days, it is a very sub- 
stantial though fortunately not* an un-bearable punish- 
ment as of yore that is threatened in case of a dereliction 
of the duties imposed by the Dbarma ^astras. This 
is the practical procedure. The only earthly object 
that one has in submitting to thc^ humility and under* 
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going the* expenses of amexpiation, would seem to bo 
coiiimunion*\j;ith the fellow brefhrou. • 

If fellow Aip be ignordtl ar< fbe persuasive or tbo 
sanclioning d!eincut in keepi?»g up the ftbf-ervar.ee, 
expiation loses all its influence, and would not bo 
workable even for a day. AVko woiilcb in this bi'.f-y 
and self-accoTTirnodating w'r.rld — which ‘:tri 3 -s not t ) 
0 -I'.^ider the distant effeci:' of things, but gets cii 
headrojig, cjoneerning itself with only the j-rcsent — 
fcit Jowji pensive over au act committed with eyes 
open either under an accidenial irnpnl-e^r after doli* 
beration, and cry and lament till some luerciful pric-t 
should gracious! 3 * propose salvation to him in the next 
world, but damnation in this, upon payment of the 
penalty in kino or shells ? Practical good at hand 
would certainly be preferred to present distress and 
a promise of future good of an equivocal character 
The far-sighted and learned pundits of antiqiiit 3 r could 
iwi fail to see this, and could not, therefore, possibly 
bo considered to have proifided in any case that expi- 
ation would not remove present disqualifleation and 
ts concDmita nt evils, but that it would only be a moans 
of securing freedom from punishment in the unscvu 
and uncertain clime beyond tlae fiery pyre. 

Manii places the sins described by Vishnu under 
three general classes, viz., those of the first and of the 
second degree, and all others of the third ; and pro- 
ceeds, in verso 72 of the 11th, Chapter, to give ins- 
tructions for penancos. 
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Erany^nnnt'Bhi sarbani yailiokiani prltbak prithaky 

Yairyairbratayirapoliyautu tani aamyang nibo^ata.' 

'• You shnll now be Ofniiplotely ineirncted in those* 
penance;^ by which all tho just ^nientioned are 
©xpiable.*’ 

When he comes to the 108th, he says that by the 
penances dopcribod in the preceding verses he has 
propounded the manner in which sinners of tho two 
higher degrees may atone for their guilt, and that the 
iesser ofTenders may expiate theirs by th*o austerities 
pro^crib^^d tho sequel. 

£tuirbrat:iira pulley y unnahapatakiuo mnlam, 

UpupaiakiiiaHircvaniebhiL'nanabidhairbnitaih. 

“ By tho preceding penances may sinners of the 
two higher degrees atfuie for their guilt ; and the 
lesser offenders may expiate theirs by discipline of tho 
following various svrfs/'' 

Maim is followed by the authors of all the other 
Samhitiis. Coming down to tho I’lirauas we tfnd ; — 

Pray a 8< ■ b i t ta m i sail k u ry an naan yanaparayanab , 

Tagya [i.'tpani nnsyanli hyanyalba patiiu bhabot.. 

‘‘ Penances should he performed with the mind 
'“wholly absorbed in the Deity. Such a man’s sins are 
•expiated ; otherwise lift remains or fallen.” 

Sulapiini, a more recent s*avant and the author of 
the Commentaries on Expiation, in defining it, quotes 
Angira,— 

Prayonama tapi^ proktam chittam nischaya nohyate, 
TaponiflcbayaiaDgiaktam prayaechiiiaimti Bmritam, 
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** Prayas is Tapas or penauce ; ehitiam impliei 
certainty ; banco, prayaschitta (expiation) is the rite 
in which the penances are knitted in causation with the 
certainty of tbpir effeck.” He notes that the destruc- 
tion of sin is certain by expiation* Hairita also 
points out the same. 

The most recent work on the subject, which is 
extant in Bengal, is the Prayaschitta-Tattva (En« 
quiry into Expiation) by Haghunandana, who quotes 
Harita, 

Yatha ksharopasyedachanda niniodaxia prakshalanadiTlrba- 
ahangflhi. 

Sbudhyauti ebam tapodanajagnajih papakriiab sbnddbimii- 
pajanti. 

Thus, for the better elucidation of the point, he 
adopts a simile from the washerman’s profession 
and applies it to explain that ** sins are removed by * 
penances, &c., in the same way as all impurities are 
cleansed by the processes of the laundry:” He ex- 
plains parity as absolution from sio. 

The effect of expiation, therefore, is clearlj’ to 
wipe off the sins of mortals, and thus to purify them. 
They remain fallen who do not expiate their sins ; 
the stigma continues, therefore, from tlio time of the 
commission to the time of th^ expiation, and exclii-. 
sion from the community would be limited to that 
period. The expression most generally used in des- 
cribing the effvct of an expiation is ahudhyati, 

* purifies.’ Other phrases are occasionally used con- 
veying the same meaning. £;^piation, therefore, 
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performed to wipe off a partkular sin must te the one 
prescribed for it specially, but not less rigour : 
that for a sin committed intentionally* would impose 
double the ordinary terms. But for atin committed 
under duress or conditions under which the doer 
found himself helpless, lesser pcnanoes have been 
ordained. The important feature, therefore, is the 
distinction of the two classes of acts, (1) those done 
with knowledge and determination, anjj (2)* those 
done unintentionally or without design. The phrases 
used in the iwo cases are jnanatah or buddhipurba- 
kam or kamatah on the one hand, and ajnanatali or 
akamatah on the other. What is done jnanatah or 
knowingly is explained by Raghunandana thus : 

Atha jnanakritadiiiirupaDaRi. Tatra gobadhasja buddhipnrba- 
katvam tadabhavaii yadi gam juatra etam lianmocti ichhaya lianti 
tada kamanadvarayiba jnanasya prabittyangatvattadabhabotTabudbi 
parbakatvam. 

** Illustration of an act done with knowledge : 
Knowledge, intention and design are assigned to the 
killing of a cow when one, knowing a cow to be a cow. 
determines to kill her and kills her with the desire of 
filling her. This is done with desire, and knowledge 
is an element included lin it. In the absence^ of such 
desire, the act is said to be \lone abndhipurbakani 
that is, without knowledge or intention.” 

If, therefore, anything is done iti ignorance of 
its character, or in blind or misguided belief in repre- 
preseniations which the man Bubsequently discovers 
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TO be wrotig or untrue,, aiiJ if he res ii and i>- 
penitent, it rfiu.st be taken to have been done withoiK 
knowledge. IP, mi the other hand, a man, not nii<le l 
by his senses 'or arguihent or otherwise, and fully 
knowing the nature of the act, int< iids to do it, u'ld 
does it wilfullj', this is said to be done jna^iafas, or 
knowingly. The question is, whc^ther a innn who 
yields to the arguments of the preachers of a foreign 
religion, and relinquishing Hinduism, accepts their 
faith, but who afterwards finds out his error and is 
repentant, and places himself at the nmrcy of his 
caste-men with a view to re-adiiiUsion into the old 
faith, is to be taken to have sinned knowingly or 
unknowingly ? That there is expiation specially di- 
rected to his relief, there is no doubt ; but the difl’er- 
enco will be in its measure : single iu the latter cise 
and double in the former. The will is c.rtaiuly free 
and judgment is no doubt exorcised ; yet the mis- 
take has been committed by reason of the persna-iv<* 
tact of some master-irind iu ni^^stifying tho 
convert’s understanding. The definition of kimw- 
ingly, does not comprelieud this mistake. One who. 
knowing a cow to be a cow, desires to kill he'* 
and with tho determination killing her. kills hex- 
acts ‘knowingly’; all acts that do not fall witliin the 
distinct lines of tho definition are duiie ‘ iinknowing- 
iy.* The requisites are (1) certain knowledge of the 
character of tho act ; (2) the desire to do what is 
prohibited; (3) the determination and (4} the com- 
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pletion. Now, what is fche^position of th» dupe, the 
wrandering traveller, ^vho uuder fair ptomises of sal* 
ration, supported by reasons not iinptausible, glided 
into thg meshes of a foreign religion ? First, the 
certain knowledge of the character of the act is 
wanting, evidence whereof i.^ his discovery of the 
mistake and repentance in consequence. Secondly, 
the desire to do what is prohibited is absent — the 
real desire being to do what in Ids blind belief he 
thinks to be good for his soul ; thirdly, the deter- 
rainntioa too is wanting. The act, therefore, accord- 
ing to the definition of Kaghunandana is done 
‘unknowingly.* The creation of the inlluence that 
envelops the mind puts the act out of the purview of 
the definition of ‘ knowingly/ and it would simply 
be curious to know how the unfortunate man may by 
fortuitous reasoning be held to have acted wilfully aud 
designedly. 

Except it be a question of the quantity of shells, 
and hence of riipcos, annas aud pice, it would be 
wholly immaterial whether the expiation was double 
or single, and for that purpose whether tho act was 
intentional or otherwise, but for some doubt ex- 
pressed by certain recent authorities on the subject, 
as to the social relief of the delinquent, when the 
offence is committed intentioiiullf. Immediately 
after having observed that the liability of a woman 
for an offence fa connection wjtb a fallen man, is the 



162 


KINDU SOOIBTT. 


same as thr/i o£ a man in . connection w'ith a fallen 
woman, Ilaglumaudaiia says : — 

If an offence is committed intentionally, the 
sinner become^ equal to a Chandala, and ‘'here fore 
becomes unfit for association even though the doable 
penances have been performed by him. If a sin is 
committed unintentionally, it is then that expiation 
cures it ; but should it be committed designedly an«? 
wilfully, the transgressor will not be takeii into caste 
in this world ; this follows from the npheu'ism. But 
why should he suffer excommunication from soojnty 
in the absence of sin ? — being the «.]nery — tiie aus\/er 
is.— by virtue rf the aphorism. * » * Crimes produce 
*wo distinct results, — hellish i- rinciuts and excom- 
munication from caste. Quo of the t\v<> effects beii:g 
obviated, excomnuiiiication from caste remains vn- 
affected.*** 

Thi'' observation cannot possibly be intended ba- 
the man or the woman referred to above, but .i 
general application of it, *seeni9 more probable — 
specially considering that the verso quoted from Vaj- 
navalkya, upon which the point really hinges, ia not 

* tattulyntaya dviguna braiacharancpi na vyava- 

haryyah. Prayaschittaiyrapayityeno yadagnunakritam bhabet. 

Kamotuhvyavaharyyastu bachauadiha jayafco. Iti YajnHv.'Uk^a 
baebanat. Pupabasheshe kathumHvyavabaryya ityalia bnohanadebtit i 
tatbaohoktam.’' ** PapaayadvasakiPc iiarakotpadika vya^ ahai-a 
birodhika ebsoti. TatiayikatarasaktibinaBbo vyuvabara bin.dliika 
laktirastaeii bhabah. 
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restricted in its meaning, but contains a general pre- 
cept.] The disquisition of Raghunandana*is suggested 
by the Mitaksbara, ( the* notes of Vijuaueshvar on 
YajnavalJiya), wherein he dUMissos the eligibility or 
otherwise of an intentional sinner for re-admission 
into caste on performance of the necessary penances. 
The substance of it may be put shortly thus ; the 
sinner becomes cleansed by the expiation, but ho will 
not bo retaken into caste. Here common* sense 
afcks — Why, go through any expiation at all then ? 
If the wife, ihe son, iho darling daughter have <o 
keep aloof, who would go through the penances for an 
imaginary purpose ? Those conversant with the Slias- 
iras cauiiot fail to see that Raglmuaiidana bases hia 
opinion on the authority of one sloka only, ({uoteti 
from Yajuavalkya and upon nothing else. We, ther« 
fore quote it below together with tho context, whiuh 
would lighten up as if with the electric current, tho 
fbscuricy created, and expose the confusion brought 
about by him a-ul the latoa Pundits. 

Bihitasin aii.’ijiualitlianauuinditaHyn cha sbebanat, 
Anigrahacliheudrijraiiam narah patananirichliati, 
Tasmatteuelia kartabyaui prayasch'ttaiu biuhiidhyn yo, 
Ebamaayantaratma locaschaiba prad<seJaii, 
PrayaBchittamakurbaiiah papeshu nirata uarali* 
Apaechattapinab kaahtaunarafcau yaiiti darunaii, S2l, 

Prayaschittayirapayityeuo yadagnana kritam bhabet, 
KaiAatohvyavaharyyastu bachauadiho jayate, 22^. 

* Yajuavalkya sauibitayain 3id obap,*; 
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“By Dmittiojf to dp prescribed duties, and by 
doing forbidden acts, and also by not restrictiurg 
the gratificatioh of th^ senSes, a man falls off from 
his caste and* becomes sinful. Therefore^ penances 
should be performed by the sinner for his purification 
in this world ; his inner soul will then be freed from 
sin, and he will find favour and association here on 
earth. 

^'*Men (jommitting sins, that do not perform ex- 
piation, and thereafter do not repent, g > to fearful 
and painful hell. 

«•*«*#«• 

That sill which is committed unintentionally is 
cured by expoiti »n. If conimittefl do.dgnedly or 
wilfully, Hio f\'irisgressor will only be admitted into 
caste in this v.Mrld ; this follows from the apothegm.’' 

Slokas 220 to 22G must be read together ; they 
cannot but bo so read in fairness to the Rishi and in 
obedience to the rules of construction. It is evident 
then that the effect of expiation is to secure (1) the 
purification of the inner soul that has to go to its 
next existence, and (2) the favour of tlio world out- 
side. All legislators say this, and there is 
authority to the contrary. Any other \ie\v is not 
possible, if there is to be consistency in the Shastras, 
or if consistency has to be established where opinions 
seemingly disagree. But the Rishi contemplates 

* Yerses 222 to 225 simplj mention Terioue torments 
which einaeri h«ye to sofftr in Hell. 
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deeply, considers the philosophy of ful.iv*® punish- 
seents aud rewards, riius iu his miod the whole 
system of Jliudii theology, and mootn* tiie question, ‘ 
should humau bein» gifted with s/ipeiior powers*, 
committing sins knowingly, go to heaven ? More on 
earth, the efficacy of expiation may he sufficiently 
vindicated by his being taken baok into caste ; but 
the general effect of tlio Shastras regarding salvation 
is lost, tlie Rislii thinks, if expiation leads to bliss 
hereafter even in cases of intentional commission of 
sins. Ho snys therefore. — 

Prayaschittayirapayityeno yadagnana kritam blnbct, 

Kanutovyavaiiirvyaatu bichanadiha jayate. 

*' That sin which is commitred nninientionally 
is cured by expiation. If committed designedly and 
wilfully, the transgressor wdll only be admitted into 
caste in this world; this follows from the apothegm.'* 

It is this observati ui which gives occasion to the 
discussion whether in tlio^eveut of the offence being 
committed intentionally, and the double expiation 
being duly performed, the man becomes entitled to 
•be re-admitted into caste. The view that wo have 
taken inclines us to tkc conclusion that in as much a.s 
re^admission into caste i.s tho only commuhal effect 
which practically induces the observance of the pe- 
nances, to say that in spite of due expiation solemnly 
undergone, one will not be eligible for social inter- 
course with one^s caste-men, is to cut the ground from 
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under the feet of the authors of this particular system 
of theology, aftd upset the main principle that sins axU 
‘trashed off the moment the inffiction of the penances 
is complete. Why, if expiatory rites are ncji finish- 
ed but are only begun and the man dies, he dies in a 
state of purity for both temporal and spiritual 
purposes. 

Prayaschitte hyupakrante karta jadi bipadyaU, 

Pootaatadabarebapi ihaloke paratra cha. 

Iti Y amasamhi ta; am . 

Itaghunandaua himself, wliile reading the line as 
he does, whereby unsocialism is imposed upon the inten- 
tional doer of an offence, is staggered at the difficulty 
and yields his judgment hoodwinked to the s apposed 
authority of the verse. We say supposed authority ** 
deliberately, as it is clear that the verse is not capable 
of that construction. ** Sins, when committed unin- 
tentionally, are cured by expiation/' which is the 
proposition affirmed in the first line, is a particularisa- 
tion of those that have beeiT' mentioned as curable in 
sloka 220, according to which it must be remembered 
that both the results attach themselves indissolubly 
to the observance of due penances, the inner soul being 
healed and social relations being re-established. The 
reader naturally would enquire if only one class of 
sins is removed, how does the rite operate in regard 
to the other clas*8, vis., sins committed wilfully or 
intentionally ? The question decided in the first line 
being that only unint^tional sins would be expiated, 
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the inevitable sequence is t^at sins committed iDfen- 
tonally would not be, but the effect of ^ fhe expiation ^ 
would follow, i.<?.,"fiocialisfti woijld accidie. If the word 
which w^ead vyavaharyya, is readav}’WahaTyyaaB Ra^ 
ghtinandau does, the first line, upon the true construc- 
tion of which the controversy rests, loses all its signi- 
ficance with regard to the inference in the second, as 
the character of the sins of the other class as affected 
by expiation would then be wholly ignored. The ques- 
tion naturally presents itself — do they become expiat- 
ed or not ?-T7and it must be answered by the two 
lines of the sloka being read as parts of one whole. 
The first Hue suggests the answer, no — and next 
the particle iu does its quiet work most effectively, 
when it dissociates the iutercommuuistic effect of 
the ex[)iation from the iucurableness of sins of the 
iuteiitioiiiil class. These, therefore, are not expurgated 
so far as the future is concerued, but are excused for 
the pur})Oses of this w^rld. The ordeal confers only 
the coininimistic benefit on the man who has passed 
through it. If we road the word vjavaharyya as 
av; avaharyya. then the little iu does the iiiischief of 
Wholly rescinding the theory inculcated in the first 
line : if only unintenticnal sins are expiable according 
to it, the second line immediately leads to the dia- 
metrically opposite inference that intentional sins 
also are expiable for future consequences, but the 
wrong-doer would only not be admitted into society. 
The other particle yat occurring in the first Une 
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wliich is exchiFive iu its <l^>notation of those sins that 
are com ini ttecl. without knowleilge or uuiiitentionall!^, 
throws the light necoss-ayr for the elucidation of tit in 
the second. Ii yat has its proper meaningr tu also 
ought to have its own ; the use of avyavaJmryya in 
that ease boooines absurd even according to the rules 
of grammar and rhetoric. Thus in no way can we 
reasonably support the reading of Raghuuandan, and 
ours would re.^cue him from the diflSculty in which he 
finds himself by reason of the discourses of the authors 
of the Mitakshara and Pr%aschittavi\*aka on this 
solitary and seemingly ambiguous text. There is a 
further objection to the reading avyavaharyya that is 
adopted by Raghunaudana, iu that if intentional 
offences without regard to their nature or gravity were 
to carry with them the penalty of banishment from 
Society, the pettiest act would discard a man from all 
use, and. .-lociety would bo revolutionised, in fact, all 
men, even tho>e that would nut save tho lives of 
scorpions or bugs, would lose caste absolutely. Can 
there be a greater reproach to coinmon-sense than 
this ? If one does not know that a worm is creeping 
on the ground on which one treads and unwittingly 
kills it, does not lose caste ; but according to the 
avyavaharyya explanation of the sloka taken by itself, 
one would most positively be lost to one’s family and 
all one’s brethren, and would be excluded from the 
Hindu community altogether, if one knows and in- 
tentionally treads bn it. Fearfully perverse and 
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snbvoiaive of all sense, d^ciplino and dtder, would 
the explanation be, which would bring^on such a dis- 
astrous position I TLc floka jnu.st. therefore, be read 
along with the previous ones to b6 susceptible of 
consistent sense. 

We may, therefore, in recapitulating, rightly say 
that for all infringeniont of caste-rnles under the 
Samhitas and the Puranas there is a series of penances 
proFcribed, one or another of which suifs the indivi- 
dual case* that these penances duly performed would, 
according do Hindu Scriptures, purify all sins and 
thereby make re-admission into caste a proper and 
legit imaio proceeding in this world, and save the soul 
from disfro>s and suffering in the next ; but that in 
regard to sins committed \\ilfiilly, the future state will 
take its o-mdition from the present, alfhough it is by 
no means clear that the torments of hell and of vile 
births and excruciating pains aud agonies, ^escribed 
as awfiitiiig the soul leaving the mortal frame without 
rei)eiiiaDco aud the due jJbrfonnance of penances, will 
be the lot of tho person that goes cleansed of his im- 
purities, and therefore, with a fairer introduction and 
* a better prospect. This is intelligible, indeed, and 
consistent with the general teachings of ^le Hindu 
Shastras, and we may odd, with unsophisticated reason- 
ing and philosophy. , 

The question, therefore, whether loss of caste for 
offences committed with detorniination is irretrievable 
is known to • the ordinary JBengal Pundits, whose 
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kQo^vledge ddes not extend « beyond Rnghunandana's 
Siuriti as settled, by his dictum ; but it is not so dis-* 
posed of really, as he sinij>l^ quotes with approbation 
certain passages duly from the Mitakshara, without 
caring to decide on the purport of the whole of the 
note to the eloka 226 of Yajuavalkya‘s Fraydschitta 
Adhyaya” to which and to which alone he alludes. 

Neither do the remarks of Vijnaneswar form, as 
ono would expect they should, the quotation that 
Mahamahopadhyaya Chaudra Kanta Tark^ankar, a 
learned Pundit of Bengal, has made in his Vyava- 
satha published in the pamphlet brought out not 
long ego by some of the leading Kayastba million-r 
aires of Calcutta about the ro-admiseion into his 
casto of a Hindu convert to Christianity. He had 
Rggluinadana only before his mind’s eye, and said 
what the latter had said, little thinking at the time 
that in the particular case, he was laying down for 
the Hindus of the Bengal school, a rule of conduct 
based upon a very doubtful rendering of the 220 th 
sloka of Yajnavalkya. Raghunandana however 
caudidly admits that he does not quote ^ pas- 
ta inba from memory or from ^he work whtye tliat 
llishi is Bu^aposed to have i^aid that ^'even after the 
performance of penances, the purified man cannot be 
retaken into cast^*” 

NasyaBinin lokae pratjiisattirbidyate k^^lmasliantu ui- 
kanyate. • o 
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&e merely pioks up Jfche words from the Mita- 
jcshara and uses them as suggestive of Sn inference ia 
favour of his view. It k, therefore, matter of dee*p 
regret ^that a learned PuhOit should attempt to put 
before his believing audience an important aphorism 
with a wrong application with the evident desire of 
influencing them against taking back into caste men 
who have strayed from the beaten path, notwithstand- 
ing that they evfnce a disposition to comply with 
the tern\,s distinctly set out in the Shasiras for 
their re-admission. It is certainly no fair freat- 
inent of the subject to detach one portion of a 
compound or a complex sentence, or a distich 
or other sloka^ from a chain of argument, and 
say th'U'o is an assertion of a proposition which is, in 
fact,- disproved or denied in the whole. This is what 
has {happened in the present case. If the Pundit 
had gone a little beyond Raghunandana's mutilated 
quotation from Yajnavalkya, and without* allowing 
himself to be misgiude(i by Raghunandanan had 
referred to Yajaavalkaya himself for an exposition of 
the question, he could have disabused himself and 
^found the complete sentence reading thus in the 
original: 

MahapatakajairghoraimpatakajaiBtatha, 
Anvitajantyacharitaprajaschitta naradhamah. 225. 
Pra.raBehittairapaitjeno jradajnanakritam bhabet, 

Kamatoh vyavauaryaBtu bachanadiha jay ate. 226. 

Tallen men, by reason of not having performep 

penances, go to the infernal regions by the commission 
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of grave sins and minor Bjins, with the sins adhering 
to them. If a^in is committed unintentionally, it i9 
then that ezpiatiun cures it; bat should it be committed 
designedly and wilfully/ the transgressor wilhiOnly be 
taken into caste in this world; this follows from the 
aphorism itself.* 

Here is, therefore, a reference to those people 
who have committed offences falling under the classes 
of grave sins ^nd minor sins, and with regard to them 
the admonition held out is that if they hate not per- 
formed adequate penances, they would hcrve to leave 
this existence with the sins clinging to them. If they 
happen to be guilty of sins committed unintentionally 
these would be expiated by the observance of penances, 
but intentional and wilful offences of the said groups 
could be expiated only so far as to bring about re- 
admission into caste, the spiritual consequences ensuing 
after thq soul has been divested of its material tene- 
ment. In all parts of India, therefore, according to tlie 
Institutes, one who has perfdhned the proper expiation, 
will not continue an outcast, but will be fully entitled 
to all social advantages and community with one’s 
kinsmen* The syllogism in the two slokas is a simple' 
one: 

(1) Sinner, are either of the nnintentional or 
intentional clase: 

(2) Thoee of the unintentional dass only \rill be 
aaved from future pumshment by expiation : 
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(8) Therefore, the rest, viz., those* of the in- 
tSntional olass^ nill not be so saved. 

Or, putting it in other ^vecds, it would stand thus : 
• m 

(1) All unreclaimed offenders will suffer punish- 
ment hereafter : 

(2) Expiation reclaims, for the hereafter, offenders 
of the unintentional class: 

(3) Therefore, offenders of the unintentional class 
will not suffer punishment hereafter. 

Againv 

(1) All unreclaimed offenders will suffer punish- 
ment hereafter : 

(2) Offenders of the intentional class, even after 
expiation, are, for the purpases of the future state 
unreclamed : 

(3) Therefore, offenders of the intentional class 
even after expiation, will suffer punishment ;ri the 
future state: 

Thus one horn of the dilemma being secured, 
the other is sure not to give much trouble. All are 
^ i^eed that violation of duties is prodiiotivo of two 
consequences, first, Tuture torm'^nts, and second, 
present excommunication ffom society, ^he stron- 
gest view of the opposition is t]iat in the case of 
intentional commissions and omissions of the two 
classes referred to above, viz», grave sins and minor 
sins, expiatio]}* does only on% olSce, and not both 
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Therefore, *a()06pting that proposition as absolutely 
.correct, since ,it does not do the one, it must do 
the other; and 'since -it is 'apparent from Yajnaval- 
kya-s text, and the apothegm it inclndes, that eipia* 
tion cannot save firom fntiire pains the intentional 
ofiSsndn of any of the said two dasses, snob an oflen* 
der derives the other and the single benefit only, 
that of relief from ezcommnnioatioq. By the perfor* 
mance of expiation he becomes fit for the society ot 
bis caste^men, or, to nse the technical Sanskrit expres- 
sion, vycmharyya, and he gams the position of one 
with whom social relations should be resnmed. 
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X. 

THE SANCTIONS— COn^d. 

The abruptness with which the remarks of Ra- 
ghunandan regarding permanent ezcoj[nmiinioation, 
open in the published edition^ strikes one as peoiiliarly 
strange. ISiews diametrically opposed to those of 
others and more ancient and really authoritative Rishis 
are attributed to him. We are led by this to think 
that some portion of his text here has likely been 
dropped, and there has been some interpolation of an 
important character. 

Reconciliation between him and the others is not 
a matter of great difficulty. The manner, however, 
in which the Bengal Pundits have been marshdlling 
his opinion and keeping the people under submission 
by cowing them down with his authority and holding 
them steadily to an error of the most unwholesome 
kind, necessitates an attempt to open up the mystery 
and expose the inaccuracy of the general statement 
'*/nanas tv» tatMyataya dwi§waa brataeharanaepi na 
vyvaharyah** in a better and more luejd manner than 
before. This can be done without much ado by 
placing before the public the original of the Mitak« 
Bhara oomment|ry on the slokaisrayascUtfairapaj^yae 
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no yadajnanq^ritang hhavtt, etc., and, in passing, 
shortly teferring^io Sulpani’s Prayaschiitaviyeka for 
his version of the sloka. must be borne in mind 
that Baghanancfan bases his fiat on this sloka alone, 
and supports his oontention by quoting what Apastamba 
said on the subject, in the application of which, how<« 
ever, a most egregious blunder has been committed^ 
Sulpani. plies clear of the shoal, and lands upon safe 
ground. Hisrexplanation is partly in accord with the 
general spirit of the laws. 

Perhaps we need be at no pains to dl^tablish that 
in the doing of an act, good or bad, both the mind 
and the body are exerted, a'nd both require to be 
ooriected according to the Shastros. The place for 
the punishment of the soul that goes unpurged 
of its impurities is the next world, and also those 
that follow, but the present is obviously the state 
wherein, the body and soul being together, the puri* 
fioation of the material part of man must take 
place. The double conseqaenoos of vice follow as a 
matter of course; but when expiation is performed 
both the soul in the next, and the body in the present 
will be relieved from all punishment. This, of course^ 
in bases of unintentional commissions and omissions. 
Sulpani in his dissertations says that the expiation 
for an untfiten|:ional sin will not be sufficient for an 
intentional one, yet it will not be altogether fruitless. 
He lays this down as his opinion upon the construction 
of the sloka: 



BlNDV woim. 


177 


FnyMdhittatmpaittyaeno yadajnaaalcrltaiiR bha^jet, 

^ Kamato TTaTaharyaitn baohaftadiha jayatao. 

and adds that expiation of.the lower degree, not possess* • 
ing the ^virtue of preventing suffering in the future 
confers on the tnan the merit of communism in this 
world, to a limited extent. 

Kamatah itjajnanakrita prayaschittaona joanakrita papapa« 
gamo na bhavati. kintu vyarabaiyatainatram. Nanu sati papae 
kathang vyavaharyata atraha bachaxiaditi. Ayamabhiprayas ardha- 
prayasobittaoushtanenardha papaksbayat samblyishana sparsan- 
daraanadilagba vyavabaro na dnshtaa. Na tu bbojanaparinayanadi 
▼yavabaropi j^^acbanadoba. Yatba knlalwitwadibyadbi soocbita 
mabapapa sbesbaaadbhabe vyavabaryata iti. 10. 

In the next section he notices the opposite inter- 
pretation of the above sloka in the following terms : — 

Athaba akarprasloshat yathokta prayaschittaena kamatopi 
papakahayo bhavattyaoba. kinta abyavabaryah papabbabaepi 
bacbanat. 

We have already seen how this interpretation is 
an exceedingly faulty and, therefore, untenable one. 
All that we need observe here is that a palpable f^acy 
underlies the argument. The supporters of the 
opposite view use, as Sulpani notices, a verse from 
JTajnavalkya, to wit; 

Sbaranagata bala8tree|;ing8bakan sangbasbennata, 

Cbiraabratanapi aada kritagbnaBahitaniman, ^ 

KritanirDojakangsebaibanajagapBeta karbiobit, Yajnavalkya. 

Bo too Manu— 

Balagbnanagscba kritagbnangseba bisbndffanapi dbarmatab. 

' Sbannagata bantreengaoba Btreebantreengsoba ua sbangbaset. 



178 


HINDU SOCIETt. 


They jfcry to establish by the qaoiatIon» that the 
<}ireotion one should* associate with the murderer 
< of a child, etof., even if ths wretch has gone through 
the necessary ^penances,*** must be presume^, to apply 
to all oases of the intentional type in which the effect 
of the sin is nullified by expiation^ No logic, however 
crude, would help to attach the obligations of a par- 
ticular class to the universal, aS is atteinped here al- 
though the reverse would no doubt be true. On the 
other hand, '"it requires no force of thought to see that 
beoause the character of the particular been pre- 
mised of the universal, the persons named would follow 
the rule of the more general class, unless they were 
specially excluded as bearing a peculiar disqualification^ 
Instead, therefore, of these persons being allowed to 
claim the immunity of the general class, which they 
would if not specially excluded, they are put down as 
the exceptions liable to rigid excommunication. More- 
over in the above sloka there is no allusion to the know- 
ledge or intention of the doer, whereupon stress might 
possibly be laid to prove their relevancy to the question, 
in determining the sooial disability of the reclaimed 
offender. It is catching hold of the last straw t(» 
depend upon the above slokas^ as any support to the 
theory of* nnsocialism. . At the end Sulpani quotes 
Angira where he says, 

c> 

Akamatali krite pape piayMobiHam na kamatab, 

Byattvakamskrite yatta dwignuam baddbipprbake. 
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He concludes bj remarking that the^xpiation for 
an*unmtentional offence is not sufficient for an inten« 
tional one, but the latter reqtjines the double penalties 
for its duf^fulffiment. 

Akamaio yat prayaBchittam tanna kamatah krite boddhat 
byam, kintu buddhipurbake dwiganam tat kartabyam. Atra 
kaniakrita iti b^ktabbyae buddhipurbaka ityabhidadhati. 

• 

Thus deals Sulpani with the all -important text of 
Yajnavalkya* and desperately endeavours to avoid both 
difficulties. HUnning clear of the one, he goes so close 
upon the other that in the section headed chandaladyan- 
nahhakaluinaprayaachittam, he narrowly escapes falling 
into the error of the wrong reading, While discussing 
the nature of the penance which should be undertaken 
by a man who has for a long time taken forbidden food, 
he remarks that inasmuch ^ one would reduce oneself 
to the level of the chandal by taking his food for,a time 
with full knowledge, one would not be accepted as 
sociable even on performance*pf the “ 24 years* penance.** 
For this Sulpani has no authority whatever, and the 
fearful threaf seems to have for its object only the 
u{ter discouragement of the vice of persistently taking 
forbidden foo4. Morally Sulpani is right in raising his 
trident for the destruction of the vioiousii but the arzu 
that raised it is ^taid by the strong^ tho 

OharniashastraiS. Yet there ^ a reservation in the 
remark which palpably is so contradictory of his own 
opinion in the matter, due to the mature of the precept 



180 HINDU SeOISTT. 

upon whicL^he basea it* The aloka he quotes firom 
Menu, « 

Chandal&ntyMlrijo gatfft bhnitva oha pratigrih^rachai 

Patatyagnanatc bipro gnlmat eamyantii gaoohati. ^ 
refers to Brahmans and to them alone, as, from the 
peculiar sanctity of the duties imposed upon them» 
it is of the highest importance that they should be 
kept strictly within the unaffected area. But one is 
compefled to go beyond this, because neither the 
verse itself, nor its context justifies the^ assumption 
that there come within its purview people, or even 
sacerdotal Brahmans, who have performed the neces* 
sary expiation. The conception is Sulpani's alone 
and although he is looked upon as holding a high 
place among the Pundits, his dictum is not law, and 
would not be obligatory unless it has the strength of 
the Samhitas or other scriptures to support it. 

Thus we find Sulpani in confiict with himself and 
undiscided at best: but as to Raghunandana, it seems 
to us, as we have hinted olrpady, that the portion of 
‘^Frayaschitta Tattava” which deals with this subject 
bears evidence that there has been some serious inter- 
meddling with it by later Pundits, and it woii^ 
indeed, be highly desirable if the original manuscript 
be ever found, to pore qyer its pages and ascertain the 
nature and extent of the interpolation. We should 
be extremely ioatb to believe that this profoundly 
learned man allowed this inaccuracy to creep in among 
hifl collections and notes. That it is^to say the least, 
an inaccuracy is olbar from the lifitakshara itseUt 
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Xbat widiie vtok has Cor its subitratinxi ^ Samhiia 
efTajnaTalkya* iip<m aMVTen8 .of wjj^ich^m ara 
amiotations which ba^a baeii aoceptad as good law 
in tha ooixntry, ihotfgh not if^4he lower provincee of 
Bengal ^We would not bare referred*to it, had it not 
been distinctly pronounced to be the fountain h^ad of 
the Bengal Pandit's inspiration, and at the same time 
in itself a complete refutation of Raghiiuandana’s 
dpctrine. 

It is not quite necessary , to translate the whole of 
the note, but the reader will easily eee that Yijnanesvaxa 
renders the^slofca tha8:^"Sin8 committed uniateii* 
tionally Tanish ou the performance of expiation but 
not those committed intentionally ; but owing to the 
eflScacy of the verse directing expiation in all oases, the 
man guilty of an intentional offence will derive the 
benefit of re-admission here, but not of future ame- 
nity.’* The remark of Baghunandan, therefore, via,, 
gnaneiu tattulyataya dunguna bratacJiara’gejpi na 
vyavaharyyah, taken ^as it stands in the pnblfsbed 
editious of the work, is thus deprived of all its signi- 
ficance and is opiposed to the authority upon which it 
is based. 

Paasiug over to^tfae next point of importance 
the reader will be surprised to find how«strangely 
Baghunandan uses the authority of Apastamba 
in favour of his contention by the quotation fiasya^ 
smn hh praiyasottMidyaiB kalmoihantit niha 
This is pot £rom Apastamba direct, but is a 
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tXttB8cripti<m of % rfmfiar poaaigi oecorriag at fli# 
eonolnsiont apd beisg Ilia leiy lait MPto&oe of 
Hudd ocmmukiuii^ where tts^seeaning liaa heen Ic^dlv 
illuetrated. Tiie word a^jfa is the index to the sohii* 
iion. It does not refer, m Bagbunandan ^es it, 
to the indiiidiial who has Ipnrposely oommitted an 
offence and in the hope of absolution both ihm and 
hereafter performed the substitute expiation, but 
is a pronoun used in the original, whence Baghu 
nan<^a eandidijr admits that he has taken the 
passage, te indicate the person who had undergone 
the justly obsolete and most rigQrous form of penance 
which had Its dire fulfilment in ancient timei| in 
self-inflicte death as the last of its muUiplieity of 
austerities, and which, by reason of the extinction 
of the body, rendered it impossible for him to 
return to life and to be retaken into society. This 
neeessitates the action of the alternative, that is, the 
soul’s immunity from punishments hereafter; to 
as it h\8 already been obs^ved, the rite operates in a 
two-fold way eounteraciiog the double aotion of aini 
and when the penance with the death penidty attach- 
ed cannot find vent for action for its temporal power , 
one result cannot follow, while the other will. It is 
but common sense that death being the dissdiutioB of 
the body, vyoMharyyata cannot superrene; the soul 
thereforoj win Clirtainly bo savod. Natyamin 
prcatyt^^Miidy^ kcimoAaniu mfhanyaia iti 
Apaskanbamc^ This ia the xoMttng 
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frf ihe quoiatiou in IGtakslwa} Bagbun^SaD’ff souxce 
€X infortMitoB in this mattery.aDd^froin this 
precise meaning is clear 'enough; but 'the VBriation, 
even as 4t occurs in ^Trajaschitta TSttwa” does not 
change the position, as it is of an immaterial character^ 
the word praiycuihattit however cleverly substituted, 
making no difference in the sense of the sentence, nor 
mhobnyaU for nirhfinyaU, 

Since the original publication of this paper we 
have come*upon the passage we so long wanted, and 
only very recently, in course of our study *, and we 
abstract the following translation of- it together with 
the context to enable the reader to judge what 
an egregious blunder was committed by the great 
Pundit* 


ApoBtfiamba dliarma Buiras. 

Prasna I, Patala 9, EhanDa 24* 

24* If he has slain a Ourn ox a ]^rabman 
who has studied the Yeds^and finished the oeremonies 
of a Soma sacrifice, be shall live according to this 
very same rule until his last brsath, 

% 25. He eon not be purified in this life. But 

hh sin IS removed (after death.)* 

Fbasna I, Patada 9, Khanda 25. 

*M* He who has had oonnezion* with a guru’s 
wife shall out off hts organ together with the testicles 

a The Word ipreHj^aiiii Si mod and ' not prafyotatti as in 
Bsflianandan. Tift italioi are ovra * 
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take them ii^o bis joined bands and walk towards 
the south without stopping, until he falls down 
dead. 

** 2. Or he may die embracing a heatM metal 
image of a woman &c. &c.’* 

Death is the penalty that has to be paid in one 
of various ways for certain very heinous offences, and 
after it the sin is removed. So the Mitakshara-ex- 
planation is quite correct, viz., that when a person gives 
up his life as the penance for the sin, in as much as 
it is not practicable for the man to bb taken back 
into society, the other alternative consequence ( since 
one of the two must ensue ) will follow, that is the 
soul will enter the next existence free from the sin. 
Hence the interpretation of the Apasthamba sutra 
is tins : asj’a ( prauantika prayaschitta kritasya ) 
asmin loke prattyapattih no bidyate, kalmasantu 
nirhanyate. 

Haradatta in his commentary explains pratya- 
pattih as connexion by being received as a son or 
other relation.” So we have the rendering thus : The 
person who performs the prayaschitta of death can nojb 
be acoepted or re-established in^his connexion as son 
of brother or other relation, by reason of his ceasing 
to be in life, but the sin will most assuredly be 
expiated. 

Atya, it is now clear in the sutra naeyaemdn lokae 
prattyapattir hidyatae kcdmaneantn^nirhcmyaiaB is a 
reference to the man who has performed the prayas- 
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cliitta ending with the eiuiiGi’s death by reason of 
his having committed tho« nuiTder of Brahman 
learned in the Yedas, or theft of gold and who 
therefore cannot^be obtained fo* fellow^ship in society. 
His sin ^ill be expurgated after deatte 

To summarise; expiation produces both commu- 
nism and absolution in the unintentional class of 
offences, and in the intentiruial, only the one or the 
other of the two results: henee, in a case in ^ which 
one of the two cannot accrue, tlio other »’ill. A man 
who has performed tbo :int\ka prayaschiUa 

cannot avufl liiinself of community here, therefore 
his soul will go sinloss into the future. 

To elucidate the point still more we may with 
profit make the following furlbor quotation from the 
Dhurmasiitras of tlio said 


Prasna T, Patala 10, Khanda 28.. 

Sutra 16. But the violator of a Guru’s bed shall 
enter a hollow iron image and having caused a fire 
to be lit on both Bide8> ho shall burn himself. 

S. 18. He (the violator of a Guru’s bed ) shall 
rform to his last Ireath (the penance) presented 
by that rule (sutra). He canbot be purified in this 
world. But (after death) his sin is taken away. 

Again 21. He who has killed a man learned in 
the Yedas an^ Yedangas shall put on the skin of a 
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dog or of an ass, with the ^ir tum^ outside, and 
take a human skull for hi; drinking vessel. 

Pbasna I, Patala 10, Khakda 29. 

r • 

1. And he shall take the foot of a bed instead 
of a staff, and • • • • According to this rule 

he shall act until his last hreaili. He cannot be puri- 
fied in this \7orld. But (after death) his sin is taken 
away. . 

Ilaghiinandan'’8 misapplication of ' the afore- 
said sutra is now evident beyond alU manner of 
doubt. 

Query: the criminal law of the country absolutely 
prevents tlie suicide contemplated in the most rigor- 
ous form of expiation called tho *‘pranant tika.” Will 
the expialiou be deemed to have been duly performed 
without the extreme penalty being paid? If so, will 
the reformed man be taken into ca^to or his soul oniy 
saved? ' 

No difficulty seems to ‘ari^o in the disposal of 
these points. Tho criminal law of the country 
provides the same punishment in the case of murder, 
as is prescribed for a Soodra who takes the life of a 
Brahman. ^ If the convicted man, before tho execu- 
tion of tho sentence, devoutly and seriously repents 
his soul will enj<^ peace, in as much as his body will 
be destroyed and not be available for any benefit on 
earth. In all other cases, the body will be allowed 
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the privilege of use, the soul remaining Condemned, 
ujiless the repentance is of such an austere character, 
as would bring on the blessings of thb next existence 
in other ^ways. 

Query: The criminal law in force does not lay 
down the severe punishments ending with dentli 
ordained by the shastras in cases of offences of the 
most heinous kind relating to person or property 
what will be the condition of the criminal after he 
lias undergone the king’s inflictions ? 

The Shastras themselves have substituted pen- 
alties which are, indeed, eagerly availed of in these 
days. Tliese do away with the necessity that existed 
in pristine times, of actual observance of the details 
Therefore, aft« r tin* king has let tho criminal have his 
liberty, and the latter has perforJoed the proper 
expiation, he becomes pure enough for association. 
Where this r« li^d’ is ptissible, the man will have it 
but not the favours of the future. There are a great 
many acts which do not come within the purview of 
Ihe criminal law, but which nevertlieless are prohibit- 
ed to the Hiiulus. Eating forbidden food, and 
rc^iouneing Hinduism or embracing a foreign faith are 
to tho point. Both tlfbse come into coasi|}eratioa 
under slolsa 57 of the 11th chapfter of Manu: 

Brail mojhata bedaninda kowtasakliyam Buliri^badhab, 
Garhitanadjayorjagdhih Burapanasamaui shat. 

‘‘Forgetting the texts of scripture, showing 
contempt for the Yeda, giving fal|e evidence without 
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a bad motife* killing a friend without malice, eating 
. things prohibited, or from their manifest impurity 
unfit to be tasted, pe six crimes nearly equal to 
drinking spirits; but perjury and homicide jequire in 
atrocious cases the severest expiation.’* The expia- 
tion referred to in sloka 108 is of that sort. 

Eiajirbratayirapo'hnynrmaliapntn kinu malam, 

Upapatakinastvcvamfvinianabidliayirbratayih. 

“By the preceding penances 'may sinners of the 
two higher degrees atone for their guilt; and the 
lesser offenders may expiate theirs by the following 
austerities.” 

Vide Yajnavalkya, ITL, 228-9. 

The exjdation fur those oifeuces should be simi- 
lar to that for the grave sins of killing a Brahman in 
the one case, and of drinking intoxicating liquors in 
the other, they being of the class of malutpafaka- 
samani, or grave sins, and would bo either of the two 
forms, Aswamedha or Tirthanusarana; vide VUshuu: 

Annpatakinastvete mahapatakino yallia, 

ABhamcdliotia shudhyanle|[tirtUauusara»ena ba. 

Sloka 8, chap, xxxvi, Yishnu. 

But Yishnu himself classes the same offences of 
eating forbidden food and renouncing the Yed:c 
religion, under the category ot minor sins in chapter 
37, clauses 7 and 31 for which he prescribes the pen- 
ances as follows,— and they are of less rigour than 
those aforesaid : 

Upapatakmartvete kttryyMcbandrayanam narah, 

Yarakaneka tatha kuryyarjaieyttrgooiakiioxiaba. 
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So Bhagavan Vishnu, find, does lay down 
any penance requiring the eztinotiou ol^ the sinner's 
life, in the above two cases. Relight reference would 
discover Vrhat the substituted fine wdhld amount to, 
and what the processes of the attendant rituals 
should be, which it is not needful for oiir purposes to 
oonsider. But even in the most extreme case, sup- 
pose it be conceded that the death-penance haq been 
ordained as some Bishis seem to say, inras-much as 
the alternative forms have been introduced and follow- 
ed, obviating the necessity of actually giving up this 
being, the man in the body continuing to live, and it 
being physically possible for him to rejoin his society, 
we have seen above most clearly that he would be en« 
titled to do so upon the most uncontested authority 
of the principle assigning to prayaschifcta the double 
powers to which Kagbnnandan has referred with so 
much emphasis. In the face of the fact that^ speak- 
ing ill of the Vedas and atheism and similar express- 
ions are used for indicating certain sins, it is not cor- 
rect to say that no expiation has been noted for a 
Hindu who has gone through the baptism of the 
(Sbristlan Church, ox, assumed any other religion, 
Mafaomedanism or Confucianism. If no expiation were 
mentioned, perhaps the position of the convert desir- 
ing to rejoin his religion would be better still, if only 
he had not taken forbidden food ; but in that case 
it would be rath^ a ourious matter that the distinct 
denial of the au^ority of the shastras and the refusal 
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io obey iheir precepts^ which would jeopaidise their 
cause most^ hopelesslji should go unpunished. *We 
however^ find ft difFerptit, Aid quite as it should be : 

Nnstikanam jrabakhyami narakam snna bhnpate^ 

Abdanam katiparyjantatn narakam bhanjate hi te. 

Fanascha bedasraddhabiheenatyam gnratalpasamanftsmritaia. 

i:i Brihaonaradiye ghap. JTI. 

And it would perhaps, be a pleasurable relief to 
learn .the tidings of grace in verses 14 of chapter ItS of 
Vrihannardcja. 

Dvadatabdam bratam knryyadebam haripara^ali, 

Brabmaba anddbimapnoti karmabascbeba jayata. 

A man who kills a Brahman will be both freed 
from sin and become fit for every religious action 
and assooiatioQ iu consequence it he performs the 
twelve years’ penance with his mind devoted to God.” 

If we have at all been able to illumine to any 
extent the gloom which has in later times been cast 
upon the subject, we may with no slippery steps pass 
over to the question of sea-voyage, — a question upon 
which already the trumpet of rumour blowing the dis- 
cordant notes of surmises, jealousies and conjectures, 
has been sounded by the Pandits at the sacrifiee of 
truth and the country’s cause. ^ It has been said that 
it is a sip, an act interdicted by the shaetras, to cross 
the waves and to go to a mlecchha land where nothing 
but forbidden &)od may be tasted. Yes, indeed ! but 
where is the proof of the ''prohibition against sea- 
vnyages ? Whether it be a matfer 0 / necessity or not 
though it is so at the present time/ps none but the 
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moii mnpatriotio will refiise to admit, otn? {xraseni 
naa^ oaiiiiot as a matter of religion Snd faith bo 
allowed to orerride the ahastras.^ Bat 4o far aa wo 
are aware^ the needful admodftory teat is alleged to 
be found in the Trihannaradiya, Chap zxii : 

BamndnJatrMTeekanth kamaAdalnbidharanam, 
PvijMameaabernMtt kathasoopajamastatha, 18. ] 

IXibaiena satofepatUrmadhnparka pashorbadbi^, 

Mangiadanam tatka ve^dhe banapraathasraiaaatatba, *14. 
Dattakhatayah kaojayah panardanam parasya 
Daaighakalam brahmaohaxyyam naramedhaswamedhakau, 15. 
Mahapraathajagamanam gomedhancha tatha makham. 

Iman dbarman kaliyogo baryyanahnriiianeaflbinab, 16. 

It should be <|uite apparent to all that here there 
is not the remotest allusion to sea-voyage. 
journey to the sea ” was a sort of austerity under- 
taken by the people of earlier ages for the good of 
their soul. This was an act by ^/hich one would give 
up his home and go and live on the sea-coast under 
peculiar oixcumstances. He would not have to* cress 
the sea, although we wouldmot be astonished to hear 
that taking to the sea in a boat for the purpose of end- 
ing one’s life to gain immunity from the punishments 
foi^sins hereafter was the eonoliiding port of a form of 
the said prayasohitta, . Tile reference is to a dharma or 
brata or a psrtieular act of religious abnegation ; this 
the weaker men of the Kali or the present age are 
exempted from. Evidence to prove tfiis proposition 
we have in the ooncludiog verse of the above quota- 
tion. Each phraas in tho slokas quoted indicates 
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some sort religious act which would be allowed or 
izuposed in '•the oarlior \lays, aud the journey to the 
sea is one of ifnem. Why, tjie reader must have ob- 
served from a i^eferoncc «ve have made above that to 
go to expiate one's sins at tlie Setu — the bridge con- 
structed by Sroo Razna Ghimdra — was a prescribed 
act of merit. Witness too Parasara, 58, Chap. xii. 

Gliaiurbedyopapaniiast u bidhibadbrahmaf^liatake, 

Saitiadi'asctng’.auianam jiniya«icliittain 4)mirdiahet. 

But those who are learned in the Vedas should 
direct a journey to fho nefu on the sea as the prayas- 
chitla fur killing a Brahman. 

Thus sea-voyage, not objectionable in itself, be- 
comes so only by reason of the concomittant circums- 
tances includlns: the W'om of them, viz., food. 
Tlie misconstnir tions upon that subject must be ap- 
parent now. Trerefore a llindoo who has been to 
England or any other foroign country, and on reinru 
has- gone through the proper expiations, is free to 
mix with l)is caste, eat wHh them and marry his sons 
and daughter.s .Minong them. Research and discussions 
aside, we nce l n <1 go far. Even Paiasara, the 
authority to be foilowed in this age along with Mann, 
we find distinctly s»ys, — 

Setum (Iriflhtra samudrsZ«ya brabmahatyam bjapohati, 63. 

Panah pratyagato bosma basartbamupasarpate. 64. 

Kor has the return home been declared to be 
without its natural incidents. He gets the company 
of bis sous and his servants, and has to bring on tho 
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consummation by a happy final step— >a feast to the 
Bvahmans. 

Sapatra salia bhrityaiaoba lyiryyaJbmlimanabliojanain. 

The Brahmans would tiipmselves become fallen 
it stands to reason, if expiation did* not confer the 
communal blessing. We are unable to go to the 
length of believing without special proof for the 
proposition that the feast being a part of the religious 
ceremonies to be gone through, the Brahman;^ would 
not suffer although the sinner must yemain an out- 
cast— the absurdity is patent ! 

To give a brief resume of the points discussed, 
we may state,— 

(1) That prayaschitta is ordaiued for all crimes 
and misdemeanours. 

(3) That it has to be and can bo performed in 
every case of intentional or unintentional sin great 
or small. . 

(3) That the benign effect of prayaschitta follows 
from the time of its performance. 

(4) That in cases of offences intentionally 
committed, only one of the two results will follow 

^either freedom from excommunication which is present 
punishment or freedom from future punishment. 

(5) That if the expiation really ends in death 
the man has no chance of enjoying the blessing 
hero ; hence he would get relief hereafter. 

(6) That since other forms of prayaschitta are 
prescribed in the alternative for the extreme one that 



194 HINDU 800IETT. 

doses its details in deafb^ the benefit of communion 
necessarily fdlows here. * 

(7) That tjie highest class under which the taking 
of forbidden food inteni^^ally, here as in any. country 
beyond the seas, can possibly be placed, is that of 
upapatakaa, for which expiation has in plain terms 
been decreed. 

^8) And that if one has to go across the waTes 
whether he takes forbidden food intentionally or 
otherwise, he will be entitled to the society of his 
kinsmen on the performance of adequate prayaschitta 
upon his return. 

(9) So also a Hindoo who has embraced a fo* 
reign religion, but finding out his mistake undergoes 
the due penances will surely be entitled to be taken 
back into caste. 

(10) And also let it be noted that taking for- 
bidden food in a foreign country or under circums- 
tances over which one has no control, as also the 
sinful act , of the man coming under clause 9, may 
both fairly be included among the unintentional 
offeno.^gi 

' It will not we suppose be improper here to insert 
cbbstracts of three Bengali pamphlets which we pub- 
lished froKi time to time in succession and the subs* 
tance of which with such additions as further study 
enabled us to make was read as an essay at a meeting 
in the Bajbaii of Rajah Benoy Erishna Bahadoor 
and created a very great sensation inJBLindu society, 
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The siibjeofc of excosuntmication, the remQV&l of the 
baa and the redemption df oaste, has^een treated 
under the title — i 

PRAVil&CHinAliTE AmVAHARYYitTA VICHARA. 

A Syaepsis of tlio First FampUet. 

The questions discussed are 

1. Whbtheb a Hindu convert to* Christianity 
or any other religion may be taken back into society 
after he has undergone the penances ( Prayasohitta.) 

2. Whether a Hindu who by reason of having 
eaten forbidden food has been out^castedy may be 
admitted into society upon performing prayasohitta. 

3. Whether a Hindu who sails across the oceans 
and lives in a mleccha land and then returns, may be 
taken back into society after he has gone through the 
Prayaschitta ceremonies. 

Although the prevalept opinion of the principal 
Pundits of Bengal is that Prayasohitta obtains in all 
these cases, yet some assert that even after the per- 
i^ormance of Prayaschitta they cannot be taken back 
into society. The latter base their opinion on a single 
text of Raghunandana who his turn takes it from 
Yajnavalkya, but the quotation is different from the 
original in that there is a letter in 4he former that 
does not occur in the latter, vis., the negative particle 
a (lupta akar) wjbich makes the world’s own difference 
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in the sendering of the passage. Baghunandana 
quotes avpavabar^ffa fbr vyavaharyya in Yajpa- 
valkya’s slokff; — 

Fra7a8chiUair|ipaityeno J’adaj nanaeritamTabet, 
KamatovyavaharyvaHtu vacbanadiha jayate* 

If the reading of avyavaharyya be maintained, 
the sloka becomes meaningless when read with refer- 
ence to the oontoMt. The Mitakshara, the authorita- 
tive es position of Tajnavalkya j^eads vyavaJiaryya, 
and lays do\fn that owing to the injunction of death 
in the most serious cases, when the sinner dies, and 
therefore cannot come back into society, there will be 
an entire absolution from sins ; whereas if the sinner 
does not perish, then he may come back into society 
bnt his sins will not be expiated. This vyavasiha 
holds in all cases of substituted penances ( Yikalpa 
prayaschitta.) Raghnuandana’s opinion is in conflict 
with the Shastras, which clearly indicate that in all 
cases, riibstituted prayaschitta for such intentional 
commissions as bring on excommunication, does not 
offer expiation for the future, but only the boon of 
admission into caste. 

The Pandits are requested to controvert this if possible. 

Synopsis of tLe Sooond FampUot. 

PinsT Section. 

The second pamphlet begins with a reproduction 
of the questions opened in the first; and notes the 
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answer that *he persons n^entioned thepEfin can surely 
be taken back into society. Ma)iamahopadhyaj|t 
pundit Krishna Nath ffyaja-4>nnchaiian says in reply 
that t^e argument of the first pafhphlet is sound ; 
but lloghunandana and Sulpani being the extant 
sfothorities in Bengal, he does not like to contradict 
them. 

It will however be observed that — (1) S^ilpani is 
not clear on the point raised. He first explains the 
text on which the whole discussion rests, as he finds 
it in Tajnavalkya (without the negative particle) ; 
and then goes on to explain what the verse would 
mean if the sign of the negative were introduced. 

(2) The dictum of Apastamba quoted by Ra- 
ghimandana ,has been admitted by him to have been 
taken from the Mitakshara : — 

Nasyasmin loke prattyapattirvidate kalmaehantu 
nirhauyate. 

It has not been traced to the original source, nor 
to any other than the Mitakshara, where it has been 
interpreted to mean that in those cases in which tlio 
prayaschitta is performed by surrendering life, there 
is x^o chance of the benefit of social cogimunion ac- 
cruing. Baghunandana fias therefore no right to 
change its signification. 

(3) Baghunandana having applied the doctrine 
in a wrong s^use, his conclusion is unsiipportable and 
fallacious. • 
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Second Section. 

Baba Prasanna Kumar Daniarhi in bis pamphlet 
in reply, says that the persons mentioned above shoi^ld 
not be taken back into society as it has not been the 
custom to do 60. He forgets that only that custom is 
valid which is based upon the Shastras, but the one 
he refers to is hot, and therefore is not maintainable 
at all. In the second place he refers to Yjshnu Sam- 
hita without observing that the same work mentions 
these very persons as the lesser offenders (upapata* 
kinas), wherefore they are fit to be taken back into 
society after prayasohitia. In the third plitce he 
quotes Yriddha Harita Samhita which also has been 
proved to support Yajnavalkya and the Mitakshara 
and not his view. 


Thihd Section, 

The mistake arises from a confusion made be« 
tween two classes of sins leading ezoommunioation; 
those comm,' tied intentionally, and those uninten- 
tionally. The latter may be fully expiated both 
results follo^ng, absolution in the future, and 
communion in society here; but the former will derive 
the benefit of only one of these two results, that is to 
say, whichever is possible. In the case of substituted' 
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penances life is saved, therefore not imm^lnity in the 
future, blit the alteruativai commuuion*iu the present 
vill follcyv. 


Fourth Section. 

Thus all the smritis with the single exception of 
Raghunandana’s, ofdain that the persons in qfiestion 
may be ta]cen back into society. Raghunandana's 
fiat therefore^ that they are avyvaharyyas is baseless, 
and should not prevail. 


SEA VOYAGE. 


A learned Pundit of friendly disposition hailing 
from Bencras warned us against raising the qiies(ion 
of Sea Voyage for discussion in the North West and 
other parts of India outside Bengal, and said we 
iniglit thereby create an indignation that might not 
be desirable for us. We shall draw the most careful 
inference from this caution, but owing to the great 
importance of the subject ip the people bf India 
and their present needs, will not desist from an 
attempt to popularise our Views so far* as it may be 
possible for us to do in the midst of our multifarious 
duties. 
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Syabsais of tto TUxl Ptm^Utt. 

Fisst Section.- 

% 

Since the publication of tbe second pamphlet a 
Pandit of some celebrity has draivn attention to cer- 
tain passages in two religious i/^orks extant in the 
North-Wea/. and other Provinces, one entitled Dhar- 
inabdhi or Dharma Siudhu and the other Nirnaya- 
sindJi'^t the effect of which is to dedard Avyvaharjya 
or social intercourse persons who have 

journeyed over Although the said works are 

not original ® correct decision an?l 

enunciation of ilU- seeming necessary, the opinion 
of the Dharma deserves examination. 

It recites that , usages prevailing in olden 

times should not followed in the present age 
(Kaliyuga), voyage is among tlienoi.^ It 

proceeds the» people who have committed 

such grave / offences as the killiug of a Brahman &o 
will not ^oe excused fromi punishment in the future 
bp ^ it' will by going through th^, penances be taken bad 
-o^-into cas/e. Then in dealing with the condition of tin 
associates of sinners, it asserts that Brahmans whr 
have made spa voyage should not be had communio) 
with. But it is clear that sea voyage could not hav 
been specially forbidden in the present yuga, if it hai 
not been allowed before when it wps not a sin, Th 
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slukas quoted, by the author refer to Sa^ulidra jatra 
which is included in the/h among thd^ Dharmaa or 
approved observances. aThat particular religious' 
practice j;heref ore whioli was %tylod Sq^iiidra jatra, has 
been interdicted at the present tin^ like others 
mentioned in the aforesaid text. 

Second Section. 

The Ii[irnaya Sindbu notes an Adit;fapurna verse 
quoted in the Hemadri, and says that even after 
prayaschitta a Brahman who has been to sea by boat 
should not be associated with. This is a special 
injunction for which there is no authority any where 
in the original dharma shastras; hence a mere 
statement of this sort can not have a binding effect, 
whereas the evident conHiot between the said dictum 
and the text of Brihannaradiya is easily obviated by 
looking at the nature of the act forbid den» In 
writing ** Samiidra yatra a^vdkara” of Brihannnradiya 
as Samudra yatus swikara” a slip of the pen might 
have occurred. But if that be not conoeded, then 
i^ must be admitted that that form of sea voyage or 
that particular religious rite which in the ages 
preceding the present was «considered a dharma is a 
sin now, as otherwise the association with a man who 
has been to sea can not according to the rendering of 
Samudra yatus swikara, be an offence. For this the 
authority is Brihanaradiya, which reads Samudra 



nisjyxj spciETT. 


m 

yatia swllcU^a^ and can not but, as it must be first 
declared that the religious rite of sea voyage of yOre 
is objectionable* before the association can be. Hence 
the reconciliation of the apparent conflict fellows in 
this way: thai^the Brihannaradiya makes it a sin to 
undergo the old religious ordination of sea voyage, 
and the Nirnaya Sindhu makes the association sinfnl. 

TXpon the manuscript and proof being placed 
before the afe^resaid Pandit he mode certain comments, 
in the main and important portion of which he stated 
that it is indeed true that expiation will not prevent 
the after consequences of intentional sinSf and the 
delinquent will only be vyavaharyya, or fit for society, 
yet the author of the Dharmabdhi or Dharma Sindhu 
says that that should not be so^ and that there is no 
authority for the position that Samudra jatra was a 
Dharina, In answer (1) it need only be pointed out 
that the mistaken opinion of the Dharmabdhi already 
criticised can not be acted upon and therefore is no 
support for the contention against sea voyage for 
pleasure or business; and (2) the verses of Brihan- 
naradiya pertinent to the point need only be quoted 
to carry conviction. 

4 * 

Samadra jatra swikara krmandala Tldhamnant. 

DTijanam aBararxiasa kanjasoopayamastatha. 

• , • • • 

Mahapiasthana gamonam gomedhanclia tatbamakham. 

Iman dharman kaliyuge barjyanaboormaneeBbinafl. 

Brihannaradeeya purana, 23 ch. 
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In conclasion it may be poiated out even if 
it be assumed that SamudraVatra in the above slokas 
means sea voyage pur et simple, and thal it is a sin, 
then the prayasohitta ordained TorjpraAeerna offence s, 
that is to say, those that have not been mentioned 
specificallyi may be prescribed by the Brahman 
savants; and in as much as complete expiation or 
future benefit will not accrue, the inevitable result 
will be fitness for society (vyavaharyyatp). But one 
need not go eo for, as it is clenr from the Dharma 
Shastras that sea voyage except the particular 
religious observance of that name, is unobjectionable. 
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XI. 

UAHR1AG£ EXPENSES. 

We have elsewhere shqwn, and it was indeed a 
long time ago we wrote, that a demand on the part of 
the bridegroom or his guardian for any qonaideratfon 
for accepting the bride as his wife, detracts from the 
merit of the sanskara of marriage, and properly speak’ 
iug, reduces it from the Brahma, a more approved 
form, to the lower rank of the Prajapatya, which is 
forbidden in the current age. Two. alternative pro. 
positions suggest themselves to us : the country has in 
the present transition either not wholly come out of 
the condition so very much deprecated, bearing still 
the stain of reproach; 'or it is lapsing into a state of 
contempt, o\ying to the pre-dominating force of 
temptation, or the more powerful and practical in- 
fluenoe of barter:— <the second however being true, 
why should a worthy bridegroom, who U'on a fair way 
to earning degrees ^n the university, or who has 
already been decorated, with them, encumber hhnself 
with a bride, be she of the same class and endowed 
with rare gifts of nature, and those other qualifica- 
tions too, which are insisted itpon not so much for 
mental culture as for domestic find other useful 
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purposes ! Worldly prudence suggesi s trp lexaction ! 
Oh, the shades of the mnnift and riahis di old i What 
a metamorphosis of your s^^stem has of^ertakon Hindu 
Society !, Yet the end of it*h5* in i^elf as it lies in 
all other things, and the denouement is being slowly 
carried out. 

Or, perhaps, we should seek elsewhere for the 
source cf the abuse; Although at first sight it would 
seem as if the fauft was wholly with the accepitor, the 
anxiety of the bride’s parents to bestow her on tha 
most eligibly person sets on foot an enquiry and 
encourages a selection among a number of candidates; 
and the principle of higher qualities carrying 
better prices, imported here and vigorously pursued 
by the merchants of the west, is found to be so con- 
veniently accessory to moral needs and social purposes 
as to lead to its adoption in arranging marriagcj, and 
to a pitiable disregard of time-honored and ancient 
custom* Perhaps some might impute to tho sj^leni 
of early marriage of girls this monstrous ovil on the 
ground of the urgency that is attached to the 
nocessity for early disposing of the daughter, and the 
consequent hurry to conclude a settlement. But 
however much this iftay be accounted as a factor iu 
the calculation, the struggle between the difiereut 
parties for selection and approval of tho fittest, not on 
the grounds considered proper hitheito^ but on the 
basis of the degree of comfort luxury and happiness 
expected upon a particular alliance, creates a com* 
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petition inV^.ljo matrimonial market ; and the keener 
the desire Ih secure a wealthy or degree-hfdding 
6on-iij-iaw, the ’higher the mouey-valne sot upon the 
transaction. Tlif abuse *tmis brought about • of the 
noble system of Brahma marriage, will of itself be 
cured, when the parents of girls will find it beyond 
their means to secure the youth of their choice ; that 
is to say when it has arrived at its climax, and when 
therefure, peo^jle will come to entertain only reason- 
able aspirations regarding the future of the bride. 
There is a limit to giving, but none to taking; so long, 
ihereforo, as the purse can supply one can spend, but 
after the pounds and shillings have run out there will 
be the direst necessity for moderation in hopes and 
sentiments, and the higher flights of one’s 'desires will 
be subdued. And again iiuloss one gives one cannot 
get ; if, therefore, for the reason of want of moans the 
ofiers got crippled, the choice of the recipient will be* 
come .limited as it would lie only among them, and 
healthful work will begin. But the good sense of the 
community .should certainly prevail, and without wait- 
ing to tighten the string of the empty purse, bring 
about a syr^tom of general refusal to pay more than is 
proper, and relieve society from 'disgrace, and indivi- 
duals from ruin. 

Yet, from another and more practical point of 
^\ew, the remedy seems to be in the evil itself. One 
evil begets another, and avarice is no exception to the 
rule, or is, perhaps, a very notable exathple in itselL 
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Instances have come to notice, and records of 
Qoiirts %vill bear te&timony^ that by redl^ of want of 
ready funds, notes of IiaiKl or similar tLocuments were 
offered^ and received, which in due ^ime proved to be 
worthless like Lysippus’s bonds, for the same reason 
that led to their execution. Disagreement between 
relations followed as a necessary consequence and 
cases of divers descriptions. Why, of more frequent 
occurrenoe are disputes of a similar nature owing to 
faithlessuivss in promises to bestow ornaments on the 
bride, whicji at the time of the marriage could not be 
secured and offercl. These are not all the develop- 
ments of the custom ; criminality too comes in, and 
the trade In chemical gold is in some measure helpful 
for the presentation of ornaments that glitter but do 
not stainl the test of gold. These will, no doubt 
have a deterrent effect at least upon those that ex- 
pected much but got little, and induce them on 
subsequent occasions to accept of certain bountiewS 
albeit of value smaller then what their greed would 
suggest. And as rumour would spread the news of 
the disappointment with a thousand tongues, people 
yould get more and more wary, aiid feel the truth of 
the adage that one Sird in hand is worth two in the 
bush. So it seems that wheir this state of tilings will 
come about, enough will have come out of the evil 
to cure it. But this will be work of time. 

Are our countrymen willing to revert to our old 
ways in this matter ? Will they have any regard for 
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the custihi, itself, out of which they have evolved the 
egregious h^*ror ? The jSreteuce for a deznaud was 
about a quart^a of a ceutui»y ago based upon the lata 
or premiuiu w^ich wo^fid be imposed in ,pase the 
bride-groom belonged to a higher section tlian the 
bride’s father, but that was merely a nominal amount ; 
whereas the practice that has grown up under the 
inHuence of education and free thought, has given 
support to a rule that money consideration is of the 
essence of a Jlindn marriage. Whether other nations 
snflFer from a similar state of things, or approve of it, 
is not of any importance in coming to a conclusion as 
to its character, but if the good sense of the nation is 
against the abuse, the remedy is simple enough and 
is in their hands. Why, if the parent of the bride in 
those cases where he has to pay, refuses to pay at all 
or so much as is demanded, the owners of bride- 
grooms will necessarily have to rorlnoe their demand 
when SAich refusal becomes general. The bride’s side 
may in the struggle havei to undergo some slight 
sacrifice in their l:ool or social status, but wdll lose 
nothing in morality or in religic*n. in regard to w^hich 
on the other hand they will indeed raise themselves in 
the estimation of all, as being ‘“no lip- reformers but 
practical' opponents of a widely felt abuse. 

The gradual disappearance from our midst 
of the (jhatahs or bards, who used to keep 
the records of kulinism and sing the pedigrees, 
and settle marriages and disputes regarding pre- 
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ccdcvf nnd pvoferonce. is an additioprf reason 
fui^l * rig the growth oY the system which wo 
doiio by our words, atiid foster by* onr conduct. 
If ll- . » ef them that are yet*a!ive, be, encouraged in 
t iieir r icatiou an<l provide! for by the community, 
as Tije ,* u.>*ed to be before, and strength bo given to 
tliem i\v this means of asserting their rights, and 
dictaS g how the details regarding presents and gifts 
should be settled, tliat would be a step toivanls the 
achivYomoi^fc of social improvement and progress. 
But that dues not seem possible in ilicso da,ys wlioii 
people would not pay a quarter-rn]>(3e a year as 
havihik to a Brahmin herald even for bueh a noble pur- 
pose, a. id in contemptuously avoiding would contend 
that tlic revival or maiutonniice of the class would 
neitlior have a far reacldng eUbct, nor guide in-liii- 
dual action in society. 

AVhon we ask then what ouglit to be done, echo 
answers “ meet and Icctur 3 on,’ ^ and tho resuit cjf it 
would decidedly be tho fiassiug of someresolutiuns 
though there aro no means at command to work them 
out ! Let the fiat go forth that no one sTiali tlcmand 
anything for marrying another s daughter : tJie ventri- 
loquist^s ghost repeats “no one” withjstrong empliasis ; 
but in tho present stale of Hradu Society", specially in 
Bengal, the emphasis however loud gradually loses 
itself in the air ! * 

The only hope lies with the heads of the 
different branches of the several caefos, including 
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ihoM tbk giTing ibeir girls 

in xna^agf). Bui t ,^i is them aji4 ibsiu 
alone 1 ^ If tfa&e were no j&Grifioe of interest 

iavoln^d in thednatterr^nevolmxoe wduKbsf^e meri- 
ed itself, biit Mammon claims Us otm I ; ' 

Some seem to think that if the rUe U . mxiTying 
daughters before puberty be dwegardedy the parents 
would get time'extending over at their pleasure to 
secure" good husbands at a moderate outlay ; but 
practical considerations would at onerf idiow that 
allowing girls to grow beyond that e^nt is raising 
the premium against her, and that to this is due the 
excessive high biddings of the present day : because 
it is evident that the anxiety of the parents to marry 
their daughter, if once the limit fixed by religion be 
done away with, and with it ceases the earnestness 
of relations and friends for a speedy wedlock, would 
become more and more intense and intolerable, with- 
out erearting a desire in others to come to their relief; 
and on the other hand those that fixed premioms on 
^eir daughters against supplicating bridegrooms 
would find this mode of reformation very much to 
their advantage, and charge high fees, aljowanoss and 
perquisites for grown-up c^aughterx V ^;^^ei^ora, 
whereas on the one hand religion would violated 
no oorrefponding benefit on other to 

the ooinihuDity, but enough of 
BcandaC xnd certainly no abatement objeciSou 

itsdf. Without relying therefore, dh thqincdo we 

t f ■ . " 
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sef«iTed to of aitemptiog to stamp oot qr* Ito^p under 
csm^ol the \priu)tio^ complained abojat, can we no% 
deiiye a te^on and a sucee^sfel pre^dent, from the 
manner in wbich the more Heinous Hf the two evils 
Has , been grappled with in the Shastras, which is 
popularly understood to be the sale of daughters, aud 
is declared to be a great sin which lowers the rank of 
the parents and ay concerned ? 

The effect of this admonition is that none but 
tlie very ^avaricious and unimportant members of 
society haws anything to do with the practice, and 
those that have the slightest concern in the affair are 
held in contempt by their relatives, neighbours and all. 

Ka kanyayas pita Tidvan grlhlnyaohclihulkatnanwapl, 

GrUuiaii tnlkam hi lobhaena gyaanaropatya bikrayee. 

*^Let no father who knows the law recover a 
gratuity however small, for giving his daughter in 
marriage. The man who through avarice takes a 
gratuity for that purpose is a seller of his offipring,’* 

In the same spirit Vas the ritual of Brahnia 
marriage conceived. 

Aohobhadyaoharobobayitwa dha srutaseelabatae swayan, 

^ Maaia 3-2. 

n&d in YajMTaBg« 0—88) 

Braha^Meto almya daejaM sakt^^ 

it is ol^ ihat on thepart^^ father impor- 

tance is to his inviting the bridegroom and 

bringing hiiSi to tiis house and offering him wearing > 
apparel, and to ^s adorning the* bride with ornaments 
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aocordiog a^makmg a fr«a gift of her 

,to the bridegroom. Costljr preseuts to tbo bridb- 
groom are out of the qr^.tion. It is only the bride 
that may receive^them, both from her fatter teid his 
relations, and also from the bridegroom’s relations ; — 
those from the father or guardain being limited to 
his means. There is no room for a suggestion, that the 
bridegroom is entitled to any gif(s other than the 
adorned daughter ; but if the father desires to ofier 
any valuable or useful things, that should be a matter 
left to his option, and the bridegroom’s stipulations of 
any kind are unwarrantable and improper. 

It is a satisfaction to find that the shastres do 
not countenance the payment of any sum of money to 
the bridegroom or his father, nor either to the bride’s 
father. It is clear that the Brahma form of marriage 
being the only |form allowed in the Kali yuga of the 
several in vogue in earlier times, the imposing of any 
oondfitions precedent to such a marrige is not oontem- 
plated at all; such conduct * therefore is outside the 
scope of the shastras, and inconsistent with their 
tenor. In what manner can it then be justified either 
in moraUiy or in religion ? Wi^iness Gautama Chaps 
IV. Hov' sucdnctly he puts the whole matter before 
us/ and prominently as well— • 

Biohmobidya cfjaritra bandhnMela sampaiuifya asdja^b- 
cihadyalaiklcritBm. 8<myoga nmonn pmja|Si>l7Ae. 

Sabadhennaiioharataitti^ Axshae gomitbioiuUBv. kanyabatae 
dadyat 

Aatarbbadritwijae daasit daibas. Alaakxit;yaeCiioliciatya 
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muf o gp giuidliwrliM’MitMiiwuitiiilnwn • ^ntnnt 
gwnehy» ft« in a r>^imi ih|»mUgjMioptfM|paMat^ 

It ig not unoften a plea IS raised^n behalf of the 
recSpienta in the transaction that the money and 
other Taluable things offered are by way of gift or 
^*Dany These certainly are no gifts in any religions 
sense. All are aware that marriages take place at 
night or earliest at dusk, when nothing can be bes- 
towed as dan, except the daughter. But may they be 
considered jiautak ? They are not quite free offer- 
ings, and the way they are secured renders the charc- 
ter of tbejautuk highly objectionable. 

No approved custom, not to speak of Hindu reli- 
gion, contemplates the payment of jautuk before 
marraige. The practice therefore by whatever name 
we may call it takes away from the merit of the 
marriage which should be a free and unconditional 
gift of the daughter. Tiie following propositions *may 
therefore, be fairly stated *as evident : let. — That Hin- 
duism does not contemplate such negotiations as are in 
these days lustily indulged in, regarding the quality 
%i the gold and other t valuable presents, that would 
have tp be, placed in the balance with the daughter 
on the one $ide and weighed against the bridegroom 
on the otbar. 

^bat suoh negotiations are in conflict with 
marriage laws observed among Hindus, 
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Srd — That no anoiont custom exists in regard to 
' vsuoh payments or preients. 

4ik — Thi;^ the custom that has grown up is in- 
oonsisten't*^ith acbdachar or appv>Yed con* 
. duct, aud therefore not allowable* 

That in morality there is no justification 
for the exaction. 

6th, — That such acquisition of wealth is vicious, 
(10 long as the bestowal is accompanied 
by a demand on the one side and a grud- 
ging consent on the other. ^ 

A word on hilinkm is, perhaps* necessary here in 
support of the statement already made that it is 
hardly responsible for the state of things under which 
the opprobrious system of extortion has arisen. The 
rank of a kulin was given to a man who had some 
very excellent qualifications. All over India this has 
beeq so. from time immemorial. In Bengal particular 
distinguished classes of Br^bman and Kayastha kul-* 
ins were inaugurated daring the reigns of Adisur 
and Ballal Sen ; and their sons continued to be kulins 
by right of birth, until they lowered their dignity by 
ill-affianced marriages. Next to the kulins, the 
SrotryeeaS occupy a prominent place in Hindu Socie- 
ty, and a kulin wedded to the daughter ef a Brotryeea 
is esteemed as bfightening his osoutcheon. By such 
a marriage a kulin would not get, nor would he have 
any reason for demanding, any consideration ; and 
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siroilarly also in the case of a kuliii marr]^^| a girl 
of tbe same rank. 

It is only when the girf hap][{ened to be of a lower 
rank, that»the difference would be sqiAired by pay- 
ment of a small sum by way of kulamarjyada. This 
custom has gradually been developed into undue 
proportions, and abused in a manner so as to admit 
of no apology based upon kool or nobility of birth, 
which is now merely a matter for preliminary oonsi- 
deration, haVing no bearing upon the question of 
settlement of lAie marriage. If there is no particular 
objection on the ground of kooly the demands of kulin- 
ism are considered satisfied. And this is the very 
least thing in modem match-making, although it was, 
when the sfaastras were more respected, the main and 
the most important point upon which marriage negotia- 
tions should rest. Now, the real inquiry turns upon 
the value in sovereigns of the bride’s ornaments 
insisted on, that of presents to the bridegroom and 
the consols in addition, sounding from one to twenty 
thousand rupees in no exceptional cases, but varying 
according to the position of the bridegroom's father 
and his own attainments. Kulinism stands a poor 
ohance in these days. Its claims are but meagre, and 
if it is relied on by any, that is but a pretence and a 
blind. Instances nre not rare of kulins^ of very high 
order marrying their daughters to men of much in- 
ferior rank, paying exorbitant sums in silver aud gold 
to the discomfitord of the system altogether I 
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Herii. T'e have very clear eTidence of the decline 
of that soci^ compact il^hich holds a community .to* 
gether in wealiKnd peace. 'Those forces, the resultant 
effect of which pro<liilb*6d uniformity in the practice 
of Tirtue and the discouragement of vice in Hindu 
society, lack the necessary strength, and dismember- 
ment follows as a matter of course. What would the 
solar system indeed be. if the centrifugal force be^ 
came less powerful ! What remains of Hindu society 
now, after it has cast off several groups, can hardly be 
held fast by reason of the destructive .effect of the 
discordant elements of avidity and covetousness grow- 
ing under the influence of modern education and the 
gradual introduction of the western mode of life* 
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XII. 

TUE HOME. 

Two incMenls create occasional commotion in 
Hindu sooieiy, and serious perplexity fo its members. 
The marriyge v)f a daughter ranks first for ob- 
vious reasons. The difficulty in the case is such 
as can not be got over by any attempt however hercu- 
lean r.n the part of the father, there being considera- 
tions dependant scarcely upon his choice, but mainly 
upon the favour of the bridegroom’s guardian; and 
although Providence’s will is asserted very solemnly to 
rule the uniuii, it appears as if in the calculations in 
the matter acc iuiit is taken of that sacred name as ins- 
trunioutal in adding strength to the screw. Pnyapat/r 
mrha}Miha\ what a phrase for avoiding the pressing 
solicitations in liiafrimoiiy ! The fatality suggested by 
Jit draws the parties into closer proximity to each other 
as the demands are approached slowly but^snrely with 
increasing figures. The sufferer therefore is helpless^ 
he may be dilatory ! e have already treated of this 
subject and therefor; will refer at once to the next. 

'£he odium of (he exaction in the last case does 
not viciate the* merits of the srjiddha, the next core- 
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moiiial oi jimportanco alluded to above, yet we have 
at times read^ different remark ! It io the Brahmas 
who sometimes get abused by the other castes as they 
have to get apoi tion c»ft ‘Lhe cliaiity. Mnkiuj; volun- 
tary gifts is the essence of the ceremony the s]^ocially 
sacred part of it being the offering of the 

manes of deceased aticestor:?. It has to bo j-orformod 
first at the death iif a per.-^on by his son — tins is 
iheadi/a sraLr^t. Hero comes in the'»l')gy and w'itli 
it faith. It iri a principle iuculoated .aut^ generally 
believed in by the Hindus, tliat tlie offoring of pindas 
or balls of i ioe and butter, and fruits and sweets all mix- 
ed together, bring comfort to the dt'])arted ancestors, 
and the attondimt ceremonies liavo the effect of 
rescuing them from the condiiion of n praet from the 
purgatory whoro the soul goes after its release from 
the human body. 

The At.hfi f^r’iJdha gives occasion for a re-union 
of relations specially agnates, and an assembly of 
friends and piinvlits who are( honoured according to 
custom with presents and travelling expenses. The 
pandits generally incf't on the day of the Sraddha in a 
Sahha, where the guests also have their places assign- 
ed, and converse on religiuuu topics, thus giving 
opportunity to the youpgcr alumni to show their 
knowledge and intelligence. Not iiuoften however 
offerings are mvle in part in silver plates, water- 
pots and other articles of domestic use, but this prac- 
tice has been gradually degraded to a mockery ^of the 
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dan or gifts, as the things are Tnn.fle jfc^ lightest 
p')§'iil)Io by the slirewdost smith, and aro^ot given to 
the re epieiits as entire .art iclvs, but are cut up in 
fcmall bi^s and are di.-tiibuttd— Ihus^ fruatrating the 
real ol)jeofc of the girt as each articlo cut up into 
p'cocs ctases to servo tho purpo.se for which the gift 

The system is a very wide one, having ’within its 
scope very distant relations, but primarily those who 
are (fmneoted 'is’ithin the seventh dt'grSo. Tho srad- 
dlia is necessary nut only on tho expiry of tho period 
of mourning ’wdiich varies according to the caste 
but yearly too, and during the 3’’ear fnllowing the 
death once every m- nth. We do )iot notice the other 
forms as they are not practised uuiveraally but only 
by some of tho more devout, 

That one tind lia.s to bo performed at the end of 
a 3’ear of the death is as iiai»<»rtant, as tho first one 
whicli is cillod tho A(i>*a Sraddha, it being tlio^Sajjinda 
karana. nln-rt-by tho line^of c-ninection between the 
foregoing aiic‘e>tt rs and the deceased and tlie living 
generation is m lintained. So it is the family rigjit 
through: rice is act\uilly eaten indeed by the living 
members but it is frmn illy oirered by the perform- 
anoo of the fhuU.i'^ta to the, departed, w\ib are sup- 
posed to eat riioe a year, atid tlio s-m who in his turn is 
the father stands a.s the connecting link between the 
living and tiio dead. Wliethcr the theory of benefit to 
tho epirit is a correct one or uut, it serves a very use- 
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ful pnrpof:«^ in continuing the charm of affection and 
regard for tlih de])urted tones, and no one who 
has ever perfori^ed a sraddha with any attention 
can forget the exquisite “pluasure he feeU, when he 
piously and devoutly iuvitei the spirit to come and 
partake of the offerings made by him as the son, 
grandson, or whatever relation he maybe to it. Oh ! the 
mother comes to the son to take her food from his hand ! 
What on earth cau be a greater blessing than this ! 
And if tears ari shed can there be a greater, a nObler 
luxury conceived by man! Whether therefore in any 
form whatever the food is subservient to alleviating the 
hunger imagined by us, or the water the thirst, let the 
fond idea livo— poetic even if it be, as it ennobles the 
soul of the living man and induces him by expending 
a trifle to secure the enjoyment of bliss, not only for 
himself as the principal person, the centre, but par- 
take of it with the other members of the family who 
surropnd. him. 

So great is the importance attached by the Hindu 
religion to the Sraddha as it has to he performed on 
the- occasion of each Sanskant, of pilgrimage, and of 
the introduction of new food into the house according^ 
to the nature of tlie produce newljr raised at any period 
of the year ; thus it goes iuto every detail of the ar- 
rangements for the home. This is indicative and is 
practical evidencS of the great reverence felt, by 
the Hindus for their ancestors that are here no 
more, and their extreme solicitude to bp able to confer 
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beucfits'on them. This desire of service is p/rcepilble 
in every Hindu who has a father or motl^ Ify his side 
particularly when either is incapacitated by age or, 
illness ; and the man is cqpsidered a pashanda, the 
vilest of wretches who foiles in his* duties towards 
them. 

The homo is most signiilcanily but naturally 
divided into two parts : the males who have to earn 
and provide the ne^sessaries more or less like bullocks 
debtimed to carry sugar bags; and tine females, who 
surround tlio president of the hearth and adminis- 
tratrix of the internal goverimieiit, who is the 
lady of the house er grihitbce^ and upon w'hose 
tact depends the lioaltliful mauagomeut of the entire 
scheme. The position of the lady is supremo, and she 
must be respected by all ; and in the treatment of her 
as a per.son deserving of esteem and consideration 
lies the germ of prosperity of the family, 

‘‘In whatever family the husband is contented with 
his wife, and the wdfe w ith her husband, in that house 
will fortune be assuredly permanent.’' 

Santnshta Wjarjyya bhan.'i UlinTtra Mmryya 1:>tliayiba cha. 

Yasmiunoba kulo iiityam kalyaiiam tafcra bay dltrubam. 

(III. 60) Mann. 

“From the wife aione proceed offspring, good house- 
qold management solicitous ^attention moat exquisite 
caresses, dnd that heavenly beatitude w^hich he obtains 
for the manes of ancestors, and for the^husband himself. 

Apatyara dharmakaryynni shusiruBha rat lr»t lama. 

Daradbeenastatha swurgah pifcreonumatuiauaschahn. 

Munu IX.L’5. 
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Iq a properly constituted family her duties arc 
various aii^ ^vided into different sections^ the first and 
•foremost being ^lie regulation of (he daily worship. 
She distributes difTereirt^portionsof the work to differ- 
ent female members, prominent among whom are the 
widows if there are any, or the lady nearest to herself in 
rank, either the oldest daughter or the oldest daughter 
in-law, or sister or any other person best fitted for the 
service. This branch of the duties of the home is we 
believe pecuIiaV to the Hindus, and say what on5 will 
against the want of education in the modern sense 
amongst tlie Hindu females, supplio-* its ]>lace most 
.satisfactorily, and in a more noble and spiritual way 
than a little learning in books possibly can. 

Nor is the diiily worslii]-) at liomo tlie only train- 
ing of the ladies. When a girl is only able to speak 
aud walk about, she begins her string of bmtas and they 
*lo not end except with the Sabitri. which is the hap- 
piest^ consummation of the relations between the karta 
and the grlhince. Atithish^a or reception of guests 
is an act of relegious merit, and when any one 
specially of the priestly or mendicant class comes 
to the house, he is attended to with great ceremony, 
and food is supplied to him according to his needs 
and the means of the family. The entire family is 
astir, and everyone perforins his part with zeal 
and gladness, ^fhis is considered of such impor- 
tance as it is a rule in all families specially in the 
country, where such occasions often arise, that the 
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grihinct^ should tike her meal last, and'fioi before 
the time when an aUthi isjikely to com^ 

The lessons learnt^ by a girl^,in her father^ 
home or after marriage in her«father-in' law's abode, are 
essentially of a ])rac<ical character. Morality and 
religion oro the nifiiu doctrines of the household, and 
although it is to be regretted that the form of instruc- 
tion that is now imparted to girls does not tonl to 
improvoment, yet* we believe that if proper steps 
be tirtcen much may be done towardf ameliorating 
the system^ by doing away witli tlie ])rosont mode of 
teaching stories of cats and dogs, and with novels of 
stirring interest, and replacing thoin moral lessons 
which alone with the usual sup]»1y of religious works, 
should reach the soft and pliable minds of the girls. 

The wi<: »w is a much abusoj] person, and people 
who do no* know' her real po>ition in the family or 
who owing to Hioiv too progressive tendencies desire 
to upset (»ld fjistitufions, say a great many things 
against tho class. peculiar 

pmong tho Hindus, and every enlightened foreigner 
shudders at tho idea— the Hindu too shows the 
same feeling, why, his consternation is greater and 
commensurate with *tho interest iho has in the 
poor creature. "Wheu a girl becomes *i widow a 
gloom is cast upon the entire family, its happiness 
is lost, all its festivities are stopped, and necessary 
enjoyments postponed to better times. Those who 
decry widow-hepd generally do so on tho ground of 
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supposed^ ill-treatment. The cause may be served 
* * better by Vitacking the system itself, and endeavour- 
ing to get widoj^s married, ^nd finding husbands for 
them. There is great* difficulty in achieving the last 
object ; because should there be an otherwise eligible 
bride-groom, he may not be of the proper caste, and 
no father would desire to lower himsblf by a connec- 
tion that would plant a thorn as it were on his side 
and torment him, and will bo a continuous trouble 
from generation to generation. The proper Irae of 
action should for the present be to find suitable 
bridegrooms for widows who have not attained 
puberty, wiiereby the real difficulty w^oiild be 
bridged over. Thoso gentlemen who by tlieir irres- 
ponsible speeches .shew so much interest in the matter 
ought to put tJieir heads together to conceive of a 
practical method of popularising widow marriage. 
Mere talk for ages would not improve the condition 
of thp poor girl widows. 

We have elsewhere referred to what the social 
position of the widow is, and therefore need not 
say more upon it here. But let a word be said as 
regards the treatment she is alleged to receive. By 
virtue of the religion she obeys s*iie cannot when suffi- 
ciently groVn up take fish or moat, but she gets abun« 
dant butter instead, and the rice she eats is good — ^the 
table rice of the European. When sufficiently grown 
up she does not use ernamenis, but these remain her 
rpoperty, and no one on earth can interfere with them. 
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Luxuries are avoided, and for the purposes^ of tlie 
system very rightly, as ought to«*6(/ nothing 

used by her that would ^ in the sn^-illest^ degree 
give rise^ to desires for enjoyment, which to her is 
conducive of evil Her main duties in the home 
are those of the worship. She arranges the details 
daily, if a Brahminee she prepares and cooks 
the offerings for the family idols, and sees that all 
goes on well and aocording to the prescribed rules. 
This gives her pleasant work that engages her well 
here and would co:no into good account heieaffcer, 
Pilgiimnge and occassional celebrations of the worship 
of the housi'hokl gods, and also of other images, such 
as Dnrga, Kali Jiigaddhatri &o. &o., occupy her in a 
manner that certainly cannot bo called cruel, but 
which is on tho oilier hand the proper mode of occu- 
pying her mind - she who can not marry again, and 
if childless has fniin a worldly point of view nn 
objectless existence to lead. Those that do not care 
for religion, who do not caje f »r tho chastity of the 
widow, who placo nothing on tho dignity of the 
family she belongs to — her father’s, and iier fiither* 
in-law’s — may say anything inconsiderate tliey choo.^e : 
but those who are sedtifo and desire to find out what 
the real facts are, and proposQ soniotliing g<»od for the 
system, ought seriously to reflect and then utter an 
opinion. 

The family priest requires a passing notice. 
There is no Hindu family which has not got its 
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appoiiitedl hereditary priest. Tho priest is either a 
Pibrahit or g0ii»?ritlly both classps come under 

•‘that name. Th«^ Par.ihit k a per^•on of the sacerdotal 
class, who performs thef w<^rsliip of the idols of the 
family, ofGoiate.s at sraddhas and brataa and all reli- 
gions rites, and is remuneiMted with presents and 
dibkkina which is a small amount in cash varying 
according to tho nature of the work performed 
and the racaiis of the yajm'in, 'Probably ihe most 
ill-paid m in ih Ilinilii Society is the priest, Bardly 
excepting those of certain castes, wjiose emolu- 
ments are better, and whose nnniber is limited 
by reason of those of other castes being 
precluded by hard rules from helping at their 
ceremonials. 

Tho Guru is higher in rank than tlio pnrahit. 
He is the spiritual preceptor and lays down all rules of 
practice and procedure in the performance of the re- 
igiuus duties of tho family. The office m invariably 
hereditary, and exception is fomid rnly in cases 
where for any very strong and sufficient reason 
the head of the family accepts another guru, or 
there is no male descendant worthy of the office. 
The Guru is rocognizod in the nhaslf is as tho person 
who will* teach the piantra, the mystic w'ords 
that have to be repeated morning and evening, 
and which distinguish tlie particular sect to which 
one belongs, viz., the Saiva, Sakta, Ganapatym 
Bai.^hnaba etc. It is however a moot question 



HINDU SOCIETY. 


227 


whetlier a Brahmin, who has received the^ gayatri 
which is the vedic maniifi^ need bo ft'i^fated into 
any particular class, as he Jjas tlie rigl^ to ^udy all 
Shastra^^ and remain a mtfutber of the uuiversal 
Hindu creed aii:l following. 

Charity is the soul of the domestic system. Dan 
is a name for all forms of gifts, and from nn-rning to 
eve, it is not denied where means permit, and in con- 
sequence the poor fellowcrs of Baishavisrn have formed 
a regiflir sejt depending for their lifelihood upon 
charity in ^ tlie form of oiroriiigs of rice and 
small bits of copper, and not nnofton a beggar 
woin.in is fijuud to have left a h/imly full of rupees 
to be taken pos.so^sion of by whomsoever conveniently 
can ! The beggars proudly beg and demand as of right 
so to say, because they know iu their minds that no 
Hindu dare say no when he can afford to spare any 
small coin or anything equivalent to it. Besides 
those roferrod to above there are organised bodies 
that live by bogging, or upon gifts spoutanoously made 
They are able-bodied men who do no work, but some 
of thorn are supposed to have a little and others deep 
knowledge of the shastras, and are men who are more 
regarded by the Hiiiflus than they are or probably 
can bo by any other people. 

Hindu charity is free and unorganized- It is con- 
sidered tho best ill its method as it s^ts no limits nor 
lays down a procedure. Sympathy alone is not the 
moving cause, but bliss hereafter is the ruling one; 
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hence chjri^ is personal as a rule, and siibsoriptioiii 
the esoo?M;ion. The Iliud'u mind does not really -ap- 
precirito a comliined act of' charity, but where such 
instances are cbservable, they are evidence of the 
importation of new ideas of organisation gradually 
being imported from the western modes of civilization 
Hospitality like charity is a special feature of the 
Hindu home. The open door system is perhaps in- 
explicable^tQ the wostom mind. 
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XIII. 

BUDDHISTIC SCHISK. 

Busindfla and the troubles of a poor Kindit 
home seldom leave time and energy to be 
utilised for original research. Therefore the Gospel 
of Buddha has been found to be useful in 
imparting some notion of the nature of the 
teachings of the celebrated reformer belieted bj 
his followers to be the Tathagata himself, and known 
by the world by the name of Buddha or Sakyamuni 
A Rajab^s son. be gave up the pleasures scrupulously 
arranged for him by his father in the best stylobimegi- 
nablc, directed to the one pnrpoee of making him 
happy and forgetful of the world outside the palace 
and its lovely gardeus with bewitching concomitants ; 
m^thdrew from the embrace of his devoted wife, a 
creature of heavenly beauty, unsurpassed bj^any lady 
on earth in her affections and devotion to her lord ; 
went forth into the streets of the city, and sent away 
even his solitary companion and his horse, and bare- 
footed began to tread the hard pebbles over unknown 
ways uncovered with his royal robes, and with only 
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a few cast-away rags for his garmeut. The change— 
■what a chiAgW from a priy'io to a bagging hermif. 
uud for <<niat beiit-fy of mankiiid ! — was so 

great as to be inconcewj^Ue, iucrediblo to tliejiien of 
the W'orld. Not* like a felon running on pathless 
tracts high and Io'a* to avoid the punishments of the 
law* uor like a lover broken-hearted at the treachery 
of his spouse, did Siddharta the prince di.*’appear 
among the wilds ; but he sped his way to where the 
fliit-Ju rishia, or yogis taught the principles of 

Uindu pliilusophy and religion, and received lessons 
which enlightened and invigorated his intellect. 

A p^iwcrt'ul mind of original tendencies does not 
altrays bow down before establUbed authority. It 
thinks for itself* and if b ild gives expression to doubts 
and contentions* and forcibly attacks the theorit'S 
which it does not accept. Buddha did not therefore 
shrink before those that maiutaiited the ortiiodoz 
doctrines of Hinduism, aud raised a discussion as to 

t * 

the inadvisability of tortuiiug one’s own body for 
pve|)ariog the mind for a state of utter inattention to 
outward affections, physical or otherwise. Here the 
divergoTioe began, and he went nn preaching his own 
ideas. It may perhaps seem rather absurd that one 
who has ^vithdruwu hv-a’^elf from the ecstacy of 
eavrldy happines.s, and who by following the life of a 
Bhiksiiu present tJ in himself an instancy of extrenio 
self-abu gitron, bho'ild tell the yogis that their ways 
of torturing the body wei'fe unnecea^jury. Tot there 
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jp in the recr>gnitioii of an iinportggi^ principle 
that regal at ns society in the same way as tjfej flowing 
blood preserves the warmfh of life. She bony of man 
require* to be maintained in health be subservient 
to the free and viguvuH exercise of the mind ; and ae 
physical wants and necessities must be supplied to 
keep it in order, to impose restrictions of a stringent 
character would be to nb ise the system and render it 
unworkable. It is no wonder therefore^that if on the 
oue /land the yogis are but a few the bhikhus on the 
other vastly «ut-n umber them. 

But yogis or bhikhus. neither class could populate 
a worM ; the average man woui<l n quirc to be guided 
by oidinaiy and bearable rules. If therefore severe 
bodily inflictions should be »»v.»i<icd for tho peace of 
the itidividunl mind, these 4 >b(»uM be avoided also for 
the sake of tlie physical needs of mankind. From an 
extrefiiist point of view the yogis, who find a defence 
in the practices of tlie munks and of the cffeigy in 
Europe uf the past ag«5. iffny be right ; yf*t thf Bhikh^ 
ns !ire nut wrong from a consideration of the phvfical 
wants ofm^in Hiu. what does Buddha vropose for the 
waiufenance ofsociv^^* ? The same universal rules 
morality that have g ‘Vcrned men at all tim^ received 
recognition by h!m jnid were appropriated fur his own 
purposes— cruelty in spo.dd « ■'ing discouraged and 
^elf-iInlnol!l^i.-n. Cruelty in all ftjrms has always 
been declaimed against by all moralists, particularly 
by the Ilindii.-^: so in this i^j^t ter Buddha only fol* 
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lowed, perhfikjM with atrictneae, the dictates of the old 
Shastras. Hia teachings upon the subject of slaugh* 
" ter eyen in theKuame of religion or necessity, were 
bold, and have, done*' iidmeuse good indeed i and no 
Hindu is sorry, unless perhaps the man who does not 
wish to be guided by any principles sare the dictates 
of his rampant will, and the cravings of habitual 
and uncontrolled passion. 

Where Buddha differs from the Hindu primarilj 
is the question of caste. It is a system whicli does 
not seem to prevail, in the sense it doec in India, in 
any other country, civilized or barbarous, and had its 
origin among the first settlers of this country of fabul- 
ous learning and mysterious systems. However- 
strict the rules of caste might have been, and bow- 
ever-much prohibition might exist against common 
social practices and intercourse between different sec- 
tions of the community, never in the aunals of the 
tribes do we find any impracticability for the forma- 
ion and partial assimilation of a new section, not 
bmng any of those originally started. Even in very 
modem times we find the sect of Boiohnavas extending 
its influence nearly all over India, the agitation spring- 
ing at a ^ time most unfavourable for the progress of 
any Hindu movement, ^ particularly religious. Even 
the Brahmos are a branch of the old stem. The 
Boishnavas beciune embraced among the Hindus, and 
being connected with them by intimate affinity have 
been recognised as a sect by reason of their follow- 
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ing the general principles and usages of fflnduism. 
All Boishnavaa oat tog.jther in one all allow- 

able food, and although they are treated as^ii^Iass of ^ 
Soodra-i geri'^rally, one poit^t^ pf imjSortance in this 
matter is that iiotwithsiauding their ifianner of recruit- 
i»ig, they are permitted to serve water aiid all other 
things like Soodras of the higher classes to the 
Brahmins. 

So even on aoysouut of non observance of caste 
Tulos^ the Bnddiiaa di 1 not inateviall}' differ from the 
Hindus — iujeed at ono time tlioy were considered 
as a st^ct (»uly, an 1 BirMha Deb was admitted as an 
into t'je Hindu pan tlioon. But modi-rn Bud- 
dhas since an l from about the time of their expul- 
sion from Tn lia, i.aviiig addicted therasolves to 
food n it allowed by the Shastras and renounced 
idolatry in the Uindu form, have severed them- 
selves from the common stock. Tiie gentlemen 
of tlie Brahmo persuasion are following on the 
patli of Dnddliism, and lliore is every likelihood 
of H'lidu society losing them, unless in their food 
they continue to he Hindus ; or unless, which 
seems a m lo likely coutl agency, Hindus get ad- 
dicted to forhiJilen #>od all over the laud, and yet be 
Hindus 1 Their manner of^worsliip does •not matter 
much, as they maintain the philosophical principles 
of the Hindu religion as Buddhi%tn does, notwith- 
standing that it inculcates and p readies nirvan'i. 

Mystification has beou the ruling idea iu all 
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ijstemsiof religioDi os devotion and devotedness 
follow in itf wake; Miracles have therefore beed 
presented Vo £he human mind as of necessity requiring 
nnhesiti^ng submission, although in regard to Bud- 
dhismj let it be said tb'its glory, that the T&tliagata 
never countenanced the idea of subduing the minds 
of his disciples by means of supernatural pretensions 
for apparently inexplicable physical events. When 
after his conversion to Buddha’s faith, Kashyapa stret- 
ched out his hand and brought down a bowl frotp the 
top of Jyotiskha's pole, and the people proclaimed 
Great is the Tathagata. His disciples perforin 
miracles,* Buddha went to Kashyapa, and breaking 
the bowl to pieces, forbade his disciples to perform 
miracles of any kind. And again on another occasion 
he expressed himself more strongly thus, ** an ordain- 
ed disciple must not boast of any superhuman per- 
fection. The disciple who with evil intent and from 
covetousness boasts of a superhuman peifectijn be it 
celestial wisions or miracles, is no longer a di<ciple 
of the Sakyamuni.” But whether Buddha did work 
miracles or not, the fact of his not having encouraged 
their performance by his disciples does not detract 
from the merit of his theologica) system. The con-* 
quest of ^he dragon is but a mytb^ an allegory at 
best ; yet the propagation of a religion and its spread 
over a great portion of the globe unsupported by 
miracles, is it self a miracle of the highest moral 
value. 
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Bom in orthodoxy and imbued in the philosophies 
of Hinduism, Buddha’s nvind expand^ da does the 
lotus in sunbeam, and dayeloped its jsoIourTWd brilli- 
ancy with the advance of the day^ The great mind 
did not stop in its progress, but proceeding in its 
departures gave a special feature to his religion* It 
bec:ime proselytising and led to its own fall in India 
The parasite became so orergrown^ and changed its, 
character so very^muoh, that the main body could not 
enstaiu it any longer and cast it oflF. TBut it crept on 
and thrived in separation in non — Hindu conn tries 
where people of different shades of religious belief 
adopted it. Prince Shiddhartha became a Buddha, he 
was not as is commonly supposed the originator of his 
religion ; he was an apostle, a preacher and reformer, 
inspired or not we need not discuss ; and be had been 
preceded by other Buddhas, as— not to cite Shastric 
proof, the following quotation will show 

*'The Nsga Kings earnestly desiring to ^ow their 
reverence for the most excellent law, as they had paid 
honor to former Buddhas now went to meet Bodhis- 
atwa.’* 

The peculiarly Hindu character of Buddhism is 
Evidenced in its teachings regarding transmigration. 
Soul or no soul, the mind is supposed to go from one 
existence to another a great many times till moving 
on and on it reaches the final goal df Iiappy nirvana. 
The war is against self or the ego. Bodhisatwa found 
no satisfaction in the Hindu teachings that the is 
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the soul, and^that deep speculation will easilj iuvolre 
the mind, ^nd lead to confueion and nubelief, but t)i.at 
‘a pnrificitiuon of^.he soul leads to tiie way of escape ; 
and he said “people ard (if bondage, booause, tljey have 
not yet removed the idea of “L” He argiif> that the 
thing and its quality are different in our thought, but 
not in reality; witness heat and fire, the one is differtnit 
in thought from the other, but you cannot remove the 
one from the other in reality; you Cannot remove the 
qualities and feave tlie thing without fiieiw; * 
Buddha expliins him«5elf more fully i^ms: - 
*‘Is not man an organism of many aggregate? ? 
Do we not consist of vaiious sskaudbas »s our sagos 
call thorn ? Man consists of the material form, of 
son^ati in, of thought, of dispositions and lastly of uu- 
deibtaidiiig. That which men call the wh'jii 
they say T am.* is not an entity bohiiid the iikatidhuB ; 
it <rigin:**Ks by the co-operation of the skaiidhas. 
Those is mind, there is sensation and thought, and 
there is truth ; and truth is^niind when it walks in 
the path of righteousness. But there is no separate 
ego soul outside or beliiiid the thought of man.'* 

This is identifying the mind with the soul. In 
certain European sy. stems of psychology there is trace 
of this doctrine, although no one can possibly suggest 
that Buddha received his inspiration from tlie west. 
But original though this may seem, although not so to 
the atheistic school of Hindu philosophy, the accuracy 
of the theory is open to grave doubts^ Thoughts are 
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^various, and even if we take them to be the attribute! 
which cannot be 8eparate4 but form ohe ^hole, atill 
the ego seems to be the jsubstratum^as of heat.* 
Otherwise the identity so stnolig in its own conception 
cannot be explained. But there need be no discussion 
l^boiit words; if thoughts make up all the man, the 
existence in them is continuous both here and here* 
after for so says Buddha himself :*- 

‘^1 see that the transmission of soul is subject to 
the Ikw of cause and effeot, tov the fatls of men are of 
their own leaking. But 1 see no transmigration of 
the 

Transmission or transmigration is the question 
raised: but deeply thought out the difference is iii/. 
Continuity is not denied. Therefore, the soul whe- 
ther it be the ego or not continually exists, and let us 
hear what Buddha further says : — 

'‘Those who used the same sense-organs, and 
thought the same ideas before I was composeji into 
this indifiduality of mlug are my previous existences : 
they are my ancestors as much as 7 of yesterday am 
the father of / of to-day, and the karma of my past 
^deeds conditions the fate of my present existence.” 

If, therefore, the* present is the effect of the past 
existence, the present individuality, it matters not by 
what mysterious cause, follows upon and is the sequel 
to the past, aud will be the cause Si the future. So 
the continuity of the individuality is established be- 
yond all Budjlbistic contention; aud, therefore, the 
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soul b«scomc8 identical with the ego. The only reaRon, 
tliat may l|e c6iiceived for® admitting the importjMit 
'conditioi^ of tb/? soul and at the same time of deny* 
ing its independe;iice, seends to lie in the fear that 
upon the admission of the theory about the ego, 
theological consequences will hare to be admitted ae 
attaching to the soul, that may hare their origin in 
some supposed agency or cause apart from the actions 
themselves— the fear v/a?., of upsetting the doctrine of 
karmon which kuddha admits to be a true and correct 
one, and which although received by h:m from the 
Hindu RiMhis with great submission and dignity, is 
the basis of his theory of the perfection and end of 
the soul. It does not, however, appear that the ad- 
mission of the independent and active ego would 
necessarily militate ngiinst his other opinions. If 
^he soul sufFt'is all the conditions of one existence as 
following from the past ns effect from a cause, the 
character of the ego would not require that conditions 
different from wh d miy thiw flow, would necessarily 
be imposed by the direction or ordination of such a 
distinct agenc} as the divinity. The soul may pn- 
gress in the path of right frora^ perfection to perfec-, 
tion, and yet not be directly guided or controlled by 
any superior power TIio'sh that believe in providenco 
themselves admit thar inasmuch as the previ.sion of 
the Almighty is concealed from men, they are responsi- 
ble for their own actions and will be liable for thoir 
cousequencoS; which, however, are different acsoidi’>g 
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to different schools or syfitems of roligioiis belief. 
TJgon his own teachings therefore, there *is Agreement 
between him and^other ]»hxi(i8ophcrs upfiD ihe 'ititnre ot* 
what he^calls the soul, and tlie i^ul or the ego. 

It is by no means certain that Buddha knew 
about the discussions of the Greek or earlier philoso- 
phers, or of the future rewards and punishments of 
the Christian faith, but that he was combating with 
the Hindu texts and religions beliefs is clear. There 
is in ^he sl^astras description of the hells^or abodes of 
the sinners that surpasses the Miltonic representations 
of the place of the fallen, and of swarga or Paradise 
of the virtuous, but Bodhisatwa eschewed both. He 
would not have the soul pass into regious like these 
for evil or for good, but would preach that the soul 
would pass on from one state to another, and exist and 
flourish according to the merits of the karma of the 
existence before, tro like the flame that burns and 
burns, and takes its brilliance and color from the .con- 
ditions in whicii it bums^and would at last lose those 
conditions upon approaching some vast light in nature 
[ike itself, and lose itself in Its substance; or like the 
rain>drop that lies concealed in vegetables on the 
ground and rises unseon as vapour in the air, and 
at the end falls upon the s^irface of some extensive 
lake, melts away and disappears in its aqueous mass, 
the soul would after its ptrigrinafiuus eventually 
merge into illimitable mrvana. 

Mukti is tJj|e blissful state which Hinduism pre- 
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Bents to believer in God* head, of the soul being 
/rlrawn to living id Him eternally without 
the chan^ again coming into any form of existence. 
Buddha contemplated, and fearing that this would be 
inseparable from idolatry or pantheism, promulgated 
his thesis of the soul as advancing in purity by 
particular conduct in its repeated existences, and of 
attaining to perfection by a total surrender of self. 
Nirvana so far ^ it can be understood is mukti witK- 
out God, for about Him says Buddha, *^ho is it that 
shapes our lives? Is it Iswara or a persoiAll creator ? 
If Iswara be the maker, all living things should have 
silently to submit to their maker's power; They 
would be like vessels formed by potter’s hand, and if 
it were so, how would it be possible to practise virtue f 
It the world had been made by Iswara there would be 
no such thing as sorrow or calamity, or sin , for both 
pure and impure deeds must come from him. If not, 
there wotild be another cause beside him, and he 
would not be the seirexistent one. Thus, you see 

the thought of Iswara is overthrown.’* 

• • • • 

He adds ! **Let us then surrender the heresies of 
worshipping Iswara and praying to him, let us not lose 
ourselves in vain speculations of profitless subtleties ; 
let us surrender self and selfishness, and as all things 
are fixed by causation, let us practise good so that 
good may result from our aotions.” 

Any one seriouslj^ thinking on ^he sulject so 
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tersely put, cA)inot but fiftd himself in a position.' 
The teachiugs of modern methods have ^];odiiood a de- 
sirp in the minds of stude^Lts to iind out efficient 
^’ause for things working by direct causes ; buCinshat we 
meet viith here is expostulatidn that bids us have noth- 
ing to do with chimerical ways of arguing,and of assum- 
ing things not evident, and which cannot bo proved! 
a priori. We cannot say whether it is our heart that 
repels the acceptance of the doctrine, or, the long 
practice in prejudice in which we have lived and 
thought. .But yet wo should endeavour by repressing 
our heart, and suppressing prejudice, to find out in 
what way wo can justify conclusions like the above 
That all our recognition of the material world is by 
hoiigfiits — sensations aud perceptions — and'that these 
agniu lead to thoughts which are peculiarly human 
and which are not connected with matter, show that 
the real man is composed of thoughts, and if we say with 
the ideilist that initter exists in our thoughts only, 
perhaps that would be only a parody of the^ fact that 
we know it by our thoughts. IVncl we have already said 
that continuity of individuality indicates identity — aU 
though we may add that, howevermuch changes may 
jwork to alter its character, it will always and mainlys 
be the same ; and further that the change^ themselvo 
are evidence of its independence and integrity, — and 
that the identity establishes the truth that thoughts 
are not all the existence of the soul, but that the soul is 
being which the thoughts attach themselves to, and 
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act upon, Blit neither the sdul of man bor the soul of 
the universe. any place in the calculations for the, 
final beat^de of the niVrana. The same old argu- 
ment sbgfffnst thenll knowing power of the divinity that 
has cenfounded ^atheifith/is a stumbling block to the 
preachers of bliss without God and soul. If man is 
responsible for his actions, that is to say, if actions will 
produce their effects ail through different existences, 
how can an infinite foreknowledge of the same 
be admitted The argument then is this that 
either the one or the other must be true. But happily 
that is not so, and both are true an(^ in a most 
majestic way. Philosophy, condensed into a sentence 
only of verse by a mighty author, exposes the fallacy 
and proves the truth in word*** supposed to be proceed- 
ing from the Lord in conclave in heaven : 

if I foreknew, foreknowledge had 

no influence on their fault, wliich no less proved 
certain unforeknown. 

So, here is not only assertion of foreknowledge 
hut an explanation why notfwith standing it, man is a 
responsible agent. We, of course , do not agree with 
Milton all through, nor do we assert the correctness of 
the Christian doctrine regarding the future of man 
but we quite admit the importance of what is said to 
show that God might foreknow, and yet man would be 
responsible for hjs acts by reason of his not knowing 
what the foreknowledge is : God’s foreknowledge is a 
sealed^book, and has been kept closed to man. Man, 
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iherefore, maj aot, and 'always without an}; concern 
•with theologians. 



which will be according io.^ho causes only, and not 
nccordiug to anything else. But it is when we come 
to consider what effects are expected from what causes, 
we find awful dirergeucles in the sacred books and 
beliefs of the nations — and all the stages from eternal 
bliss to eternal woe are traversed. But we need not stop 
to enquire about the details of this .object; let us 
proceed to sge if actions will bring on their moral con* 
sequences in their train, and if man has to act with- 
out any idea of what he has been destined to do, 
and whether it matters auy thing if there be a pre- 
siding divinity or not. Why, asks Charbak the atheist, 
should man bo hampered with a responsibility that 
does not concern his actions at all ? A man believing 
in God may be as virtuous as a godless man ; so, says 
Buddha, ** let us practise good so that good may 
result from our actions.” The doctrine is good so 
' far as it goes, but it does not seem that it is sufficient 
for all humanity. It. appeals itself to the intellect 
only, but leaves the heart disconsolate. It leaves the 
mind too in a statb of uncertainty, and so it seem 
that meditations, hopeless thoughts ! whibh arc mis, 
taken by theists for prayer, become necessary and are 
practised. 

This is, however, the fair side of the picture. 



^6^ 9tbdtiG6»gQod^ vei^ goocf iii46^ bufgvil ptsSasMl^ 
i^mod whftikis the disfjiBnsation regarding •Til-domf • 
,|iflt ibiem frartmgood is the ai»wer, but why will, 
ifaaj f ^hai is^thore lu ^odd that will tempt them ? 
The nature of ibe evil ^hat will proceed from evil 
may be dissuading foroe, only if the future is so well 
arranged as a system, and with so dreadful conoomit* 
ants, as to impress wiUi awe and fear ignorant minds 
that require harsh treatment as a check against con- 
tinuous evil d(^ug. But Buddhism does not propose 
this, aud relies upon the ooCrse of the corient, s6 to 
say, and casts the soul adrift upon the fighting 
billows to find its haven as best it may. But is not 
the thought of God existing and watching a helpful 
idea ? Is it not even like the straw that the drowning 
man may oatcb, and in the exertion find relief and 
strength to batter the waves, till he reaches some 
favourable current that may waft him on to the iar^oS 
land ? Even if a delusion, it is not a snare ! But is 
it a delusion ? Cannot the Buddhist rightly say that it 
is superstition, and of the highest order, topping the 
ca^geiy of all crude notions and sentiments? ¥be 
idea originated with the savage, whose fear (seated a 
Mug above nature to acoount {or prodigious exoepV 
tioim: thesvild fire and the %htning^ the ecUpsts of 
[ihii sun and ib <0 mo(m, the roar and tuihhlt of the deep, 
iifid Jhe deafening thunder of the chmda— these and > 
the^e wereMributed by ihdpiimitive hiind ibagi^ 

. tbemsslves; 
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ejr*, flome rogarding each as the act of^n^^individuat 
deity, and others referring all the phenom€{^^ to the 
activity^of an all powerful Sentient entity. And, says 
the Buddhist, there seems to be reason in this lor look^ 
ing beyond the manifestations themselves and theic 
physical causes which science only should determine* 
Add to this, he says, the general bent of the human 
mind to stoop down before and adore every man in 
powecf, who has the ability of commanding hosts and 
conquering Submission to authority self- asserted 
or constituted has produced such a bias against in« 
dependent thinking on a piiori grounds that the mind in 
its lassitude wishes to recline upon anything likely to 
give relief to anxious thought ; so the subject looks up 
to the monoi'ch, nil men to whomsoever is superior^ 
This habit has produced such an abnormal obedieuca 
to despotic authority that men promptly yield their 
judgnmnt and admit causes which are not appa;ent» 
but which they imagine^ could lend protection to 
them. The result is that from one to another physical 
or evident cause they wander about and eventually 
com^ to discover a power which they take to be the 
e^^ient cause of all *and whom in their weary and 
confusion they worship in different forms and waya« ^ 
The mind arguing in prescribed circles and moving 
in definite grooves, finds itself releas^ when it gets.^^ 
way out, and the temper becomes very different : wit^- 
ness the thoughts of those that live /as ah fndepeh«>; 
debt wuder a repr^ntatire gomnment;. ' 
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How difibxinl^^ikre they fr^m thoae that hare a kinjg; * 
it their ||0wii| a^^ing to Vaom they bow in fealiyi 
whose hand they ^kiss and^ whose tkroi^ the;||^ touch 
with OTerwhelming feelings of allegiance and devotion. 
The thoughts of the latter are akin to those of the 
Godfearing, whereas those of the former indioate ther 
state of mind of the freethinker of the Buddhist School. 

ThoughiSi indeed, are what we know, but are 
they idl that bS ? We see or hoar or feel^one thing 
and another and yet a third, things ^mumerable, 
but our senses are unchan^’ed# We also see fear or 
feel variations of the same things, and our reuses aie 
unchanged. How do these various ideas arise? Sure- 
Jy not &om the senses, but evidently from the things 
themselves and such physloul indiiences as they are 
under. They therefore are different from the thoughts 
which result from a number of material causes ; and 
if these load to other thoughts not produced by the out* 
side world, the latter again (jjearly point to their in- 
dependence and to some power able to retain them.* 
To deny the material world is to deny our own exis- 
tence; it is sheer idealism to do this. We must 
beUeve in the evidence of our ^nses, and also in ou^ 
internal self^oonsoiousnesa The very law of causation 
requires this. Matter and soul act in hannony , and soul 
has mastery over matter: When we work on matter 
^UMtion points io two tUngs, the direct physical 
eattse, and the really noting mind ; ao H needs no geni , 
i^i^^demoi^i^ tfa|fhjq»irtt works wnsiatlmi The 
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*aotioii8 of mao, however, are limited«A workbge 
ol the material lawB^ ih^ eKtahlUhment df which, but 
not their discovery, is thSTr pow9l'. Crea. 

tion is denied to man ; he may {Any on with what 
baubles he finds ! When we launch into the question 
of the arrangement of the universe the infinite law 
and its manifestations^ we lose ourselves in the infinite. 
What is the spirit that governs infinite matter and w^t 
is tkat that has created it ? Olil wee cannot answer ; 
we believe^ We argue thus from what we see and 
know, but the universe tlutt exists have far differ- 
ent conditions from ours, each one leading to infinite 
expansions ; yet all are working in hiirmony, and man 
may without being the diapason in which all the laws 
close, be but the slightest unit in the infinite varia- 
tions. The spirit such as we conceive it to be by its 
manifestations^ may be but one form of an infinite 
series. So long, therefore, as we must believe in our 
existence even in ideas only, it is possible tfhd un- 
true to say that other bemgs do not exist superior to us 
and infinitfrly so, all through this dark and bright 
creation. Arguing from one ascertained fact to an- 
other Buddha fouxfi) that the admission of 'self would 
by causation lead to the adiinission of th«^Divinity, so 
be was irresistibly led to affirm the non-existence of 
matter and of self, and thus inewtably to a frui^ra- 
tion of his main theory. 
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